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LONGSHOREMEN’S AND HARBOR WORKERS’ 
COMPENSATION ACT 


WEDNESDAY, MAY 7, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON EpucATION AND Labor, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to notice, in room 429 of 
the House Office Building, Hon. Roy W. Wier (chairman of the sub- 
committee) presiding. 

Present : Representatives Wier, Zelenko, and Bosch. 

Also present: Fred G. Hussey, chief clerk to the committee, and 
Mrs. Reva Beck Bosone, associate counsel. 

Mr. Wier. The subcommittee will please come to order. 

Congressman Bosch has promised to be here, but we have four wit- 
nesses for this morning, and I want to get started. 

This subcommittee is set up to process certain bills that have been 
introduced that come within the jurisdiction of the committee. Legis- 
lation applicable to safety features is also involved. I have promised 
some of the Members of the House who have considerable maritime 
operation in their areas that I would give consideration as soon as pos- 
sible to the legislation on this subject pending in this subcommittee 
dealing with the Longshoremen’s and Harbor Workers Compensation 
Act. 

We have for the consideration of the subcommittee 10 bills dealing 
with the subject of the Longshoremen’s and Harbor Workers’ Act. 

(The bills referred to, H. R. 1042, H. R. 2026, H. R. 4599, H. R. 
5929, H. R. 73038, H. R. 11513, H. R. 11515, H. R. 10817, H. R. 10960, 
H. R. 11580, are as follows :) 


[H. R. 1042, 85th Cong., Ist sess. ] 


A BILL To amend the Longshoremen’s and Harbor Workers’ Compensation Act, with 
respect to the payment of compensation in cases where third persons are liable 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 33 of the Longshoremen’s and 
Harbor Workers’ Compensation Act is amended to read as follows: 


“COMPENSATION FOR INJURIES WHERE THIRD PERSON IS LIABLE 


“Sec. 33. (a) If an employee entitled to compensation under this Act be 
injured or killed by the negligence or wrong of a third person not in the same 
employ, such employee or, in case of death, his legal representative, need not 
elect whether to take compensation and medical benefits under this Act or to 
pursue his remedy against such third person but may take such compensation 
and medical benefits and at any time either prior thereto or within six months 
after the awarding of compensation or within nine months after the enactment 
of a law or laws creating, establishing, or affording a new or additional remedy 
or remedies, pursue his remedy against such third person subject to the pro- 
visions of this Act. If such employee or, in case of death, his legal representa- 
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tive, takes or intends to take compensation, and medical benefits in the case of 
any employee, under this Act and desires to bring action against such third 
person, such action must be commenced not later than six months after the 
awarding of compensation or not later than nine months after the enactment 
of such law or laws creating, establishing, or affording a new or additional 
remedy or remedies, and in any event before the expiration of one year from 
the date such action accrues. In such case, the carrier liable for the payment 
of such compensation shall have a lien on the proceeds of any recovery from 
such third person, whether by judgment, settlement, or otherwise, after the 
deduction of the reasonable and necessary expenditures, including attorney’s 
fees, incurred in effecting such recovery, to the extent of the total amount of 
compensation awarded under, or provided, or estimated, by this Act for such 
ease and the expenses for medical treatment paid or to be paid by it, and to 
such extent such recovery shall be deemed for the benefit of such carrier. No- 
tice of the commencement of such action shall be given thirty days thereafter 
to the Secretary of Labor, the employer, and the carrier upon a form prescribed 
by the Secretary. 

“(b) If such employee or, in case of death, his legal representative has 
taken compensation under this Act but has failed to commence action against 
such third person within the time limited therefor by subsection (a), such 
failure shall operate as an assignment of the cause of action against such third 
person to the carrier liable for the payment of such compensation. Except as 
hereinafter provided, the failure of such employee or legal representative to 
commence an action pursuant to the provisions of subsection (a) of this section, 
shall not operate as an assignment of the cause of action as provided herein, 
unless the carrier shall have notified the claimant in writing by personal serv- 
ice or by registered mail at least thirty days prior to the expiration of the time 
limited for the commencement of an action by subsection (a), that such failure 
to commence such action shall operate as an assignment of whatever cause of 
action may exist to such a carrier. If the carrier shall fail to give such notice, 
the time limited for the commencement of an action by subsection (a) shall be 
extended until thirty days after the carrier shall have notified the claimant in 
writing that failure to commence action within thirty days after the mailing 
of such notice shall operate as an assignment of the cause of action to such 
earrier, and in the event the claimant fails to commence such action within 
thirty days after the mailing of such notice, such failure shall operate as an 
assignment of such cause of action to such carrier. If such carrier as such 
an assignee, recovers from such third person, either by judgment, settlement, 
or otherwise, a sum in excess of the total amount of compensation awarded 
for the injury to such employee and the expenses for medical treatment paid by 
it, together with the reasonable and necessary expenditures incurred in effecting 
such recovery, it shall forthwith pay to such employee or his legal representa- 
tive two-thirds of such excess, and to the extent of two-thirds of any such 
excess such recovery shall be deemed for the benefit of such employee or his 
dependents. When the compensation awarded requires periodical payments the 
number of which cannot be determined at the time of such award, the Secre- 
tary shall, when the injury or death was caused by the negligence or wrong of 
another not in the same employ, estimate the probable total amount thereof 
upon the basis of the survivorship annuitants table of mortality, the remarriage 
tables of the Dutch Royal Insurance Institution, and such facts as he may 
deem pertinent, and such estimate shall be deemed the amount of the compen- 
sation awarded in such case, for the purpose of computing the amount of such 
recovery, subject to the modification thereof as hereinafter provided. 

“(c) In the event of a modification of an award increasing the compensation 
previously awarded or in the event that the total amount of periodical payments 
made pursuant to an award under which the number of such payments could 
not be determined at the time of the award, shall exceed the total thereof as 
estimated by the Secretary, the principal of any of such excess recovery there- 
tofore paid to such employee or legal representative shall be credited against 
such increase or such excess. In the event of a modification of an award ending 
or diminishing the compensation previously awarded or in the event that the 
total amount of periodical payments made pursuant to an award under which 
the number of such payments could not be determined at the time of the award, 
shall be less than the total thereof as estimated by the Secretary, such carrier 
shall forthwith pay to the person entitled to compensation any additional 
amount of such excess recovery to which such person may be entitled by reason 
of such modification or such deficiency, determined as hereinbefore provided. 
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“(d) If such employee proceeds against such third person the carrier shall 
contribute only the deficiency, if any, between the amount of the recovery 
against such third person actually collected, and the compensation provided 
or estimated by this Act for such case. 

“(e) The right to compensation or benefits under the Act, shall be the exclu- 
sive remedy to an employee when he is injured or killed by the negligence or 
wrong of another in the same employ.” 


LH. R. 2026, 85th Cong., 1st sess.] 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 41 of the Longshore- 
men’s and Harbor Workers’ Compensation Act, as amended (U. 8S. C., title 33, 
sec. 941), is amended to read as follows: 

“Sec. 41. (a) Every employer and every owner, operator, or lessee of a vessel 
or facility upon the navigable waters of the United States (including any dry- 
dock) shall furnish and maintain employment and a place of employment upon 
such vessel or facility which shall be reasonably safe and healthful for em- 
ployees. Every employer and every such owner, operator or lessee shall install, 
furnish, maintain, and use such methods, processes, devices, and safeguards, 
including methods of sanitation and hygiene, as are reasonably necessary to 
protect the life, health, and safety of such employees, and shall do every other 
thing reasonably necessary to render safe such employment and places of em- 
rloyment, and to prevent injury to employees. 

“(b) The Secretary of Labor shall enforce and administer the provisions of 
this section. In addition to such other powers and duties as are conferred 
upon him, he is authorized— 

(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employment covered by this 
Act, and in making such studies and investigations to cooperate with any 
agency of the United States or with any State agency engaged in similar 
work, and, with the consent of the proper authorities thereof, to utilize 
the services of such agency in connection with the administration of this 
section ; 

“(2) to provide for the establishment and supervision of programs for 
the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions ; 

“(3) to make, modify, and repeal rules and regulations for the preven- 
tion of accidents and occupational diseases in every employment or place 
of employment subject to this Act, as he shall find necessary for the pro- 
tection of the life, health, and safety of employees, but such authority shall 
not extend to changes or modifications of the ship’s hull, superstructure, 
and fixed and running gear. 

‘““(c) The Secretary of Labor or his authorized representative may enter and 
inspect such places of employment, question such employees, and investigate such 
conditions, practices, or matters in connection with employment subject to this 
Act, as he may deem appropriate to determine whether any person has violated 
any provision of this section, or any rule or regulation issued thereunder, or 
which may aid in the enforcement of the provisions of this section. No employer 
or such owner, operator, or lessee, or other person shall refuse to admit the 
Secretary of Labor or his authorized representatives to any such place or to 
permit any such inspection. 

“(d) No rule or regulation promulgated under subsection (b) (3) of this 
section shall become effective until sixty days after it shall have been published 
in the Federal Register. 

“(e) Any employer or any such owner, operator, or lessee of a vessel or facil- 
ity subject to this Act, may request the advice of the Secretary of Labor or his 
authorized representative, in complying with the requirements of any rule or 
regulation adopted under subsection (b) (3). In case of practical difficulties 
or unnecessary hardships, the Secretary of Labor may grant variations from 
any such rule or regulation, or particular provisions thereof, and permit the 
use of other or different devices or methods: Provided, That the purpose of 
the regulation will be observed by the variation and the safety and health of 
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employees will be equally secured thereby. Any person affected by such pro- 
vision or rule, or his agent, may request the Secretary of Labor to grant such 
variation, stating in writing the grounds on which his request is based. Any 
authorization by the Secretary of Labor of a variation shall be in writing and 
shall describe the conditions under which the variation shall be permitted. A 
properly indexed record of all variations shall be kept in the office of the Secre- 
tary of Labor and shall be open to public inspection. 

“(f) Any employer or any such owner, operator, or lessee subject to this Act 
who violates or fails or refuses to comply with the provisions of subsection (a) 
of this section, or with any lawful rule or regulation issued pursuant to sub- 
section (b) (8) of this section, and any employer or other person who, in vio- 
lation of subsection (c) of said section refuses to admit the Secretary of Labor 
or his authorized representative, to any place, or to permit the inspection or 
examination of any employment or place of employment or who hinders or 
delays the Secretary of Labor or his representative in the performance of his 
duties in the enforcement of this section, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be punished for each offense by a fine of not less 
than $25 nor more than $500, or by imprisonment for not exceeding six months, 
or both; and in any case where such employer, owner, operator, or lessee is a 
corporation, the person or persons under whose supervision or authority any 
violation occurs shall be also severally liable to such penalty or imprisonment 
as well as jointly liable with such corporation for such fine. The liability here- 
under shall not affect any other liability of the employer under this Act. 

“(g) (1) The provisions of this section shall not apply in the case of any 
employment for which compensation in case of disability or death is provided 
for employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 
600), as amended, or under the authority of the Act of August 16, 1941 (ch. 357, 
55 Stat. 622), as amended. 

“(2) The provisions of subsections (b) (3), (d), (e), and (f) of this section 
shall not apply in the case of any employment for which compensation in case 
of disability or death is provided for employees under the authority of the 
Act of September 7, 1916 (ch. 458, 39 Stat. 742), as amended.” 





[H. R. 4599, 85th Cong., 1st sess.] 


A BILL To amend the Longshoremen’s and Harbor Workers’ Compensation Act, with 
respect to medical services and supplies ; selection of physicians ; and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 7 of the Longshoremen’s and 
Harbor Workers’ Compensation Act is hereby amended to read as follows: 

“Sec. 7. (a) The employer shall promptly provide for an injured employee, 
and shall be liable for the expenses of such medical, surgical, or other attendance 
or treatment, nurse and hospital service, medicine, crutches, and apparatus 
necessitated by the injury of the employee for such period as the nature of the 
injury or the process of recovery may require. 

“The Commission shall prepare and establish a schedule for each compensa- 
tion district, or schedules, limited to definite localities, of minimum charges and 
fees for such medical treatment and care. The amounts payable by the em- 
ployer for such treatment and services shall in no case be less than the fees 
and charges established by such schedule: Provided, however, That nothing in 
such schedule shall prevent voluntary payment of amounts higher than the fees 
and charges fixed therein, but no physician rendering medical treatment or care 
may receive payment in such higher amounts unless such payment has been 
authorized by the employer, or by the deputy commissioner having jurisdiction 
of the claim. Nothing in this Act shall be construed as preventing the employ- 
ment of a duly authorized physician on a salaried basis by an authorized com- 
pensation medical bureau or laboratory. 

“(b) The deputy commissioner, before whom a claim is being heard, on his 
own motion, or upon a motion of the employee whose claim is being heard may 
require the examination of the employee by a physician selected by such deputy 
commissioner, and may require a report from such physician covering such 
matters as the deputy commissioner specifies. The employer or his insurance 
earrier may, in the discretion of the deputy commissioner, be ordered to pay 
for such an examination in an amount directed by such deputy commissioner. 

“(e) (1) An injured employee may, when care is required, select to treat him 
any physician authorized by the Commission to render medical care, as herein- 
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after provided. If for any reason, during the period when medical treatment 
and care is required, the employee wishes to transfer his treatment and care 
to another authorized physician, he may do so, if the deputy commissioner having 
jurisdiction of the claim, upon formal or informal application, finds such trans- 
fer to be in the best interests of the employee. In such instance the remunera- 
tion of the physician whose services are being dispensed with shall be limited 
to the value of treatment rendered at minimum fees as established in the sched- 
ule, unless payment in higher amounts has been authorized as provided in section 
7, subdivision (a). Unless and until the employee selects such authorized 
physician, the employer shall promptly provide him with the necessary medical 
care: Provided, however, That nothing herein contained shall operate to prevent 
such employee from selecting for continuance of such medical care, any physician 
authorized to render medical care as hereinafter provided. 

“(2) The Commission shall prescribe the form of a notice informing employees 
of their privilege under this Act, and such notice shall be posted and maintained 
by the employer in a conspicuous place or places in and about his place or places 
of business. 

“(3) The employer, upon the order of the deputy commissioner having juris- 
diction of the claim made after a hearing held pursuant to such rules as the 
Commission may hereafter establish, shall have the right to transfer the care 
of injured employee from the attending physician, whether chosen originally by 
the employee or by the employer, to another authorized physician (1) if the 
best interest of the injured employee will be served by such transfer, or (2) if 
the physician has not been authorized to treat injured employees under this Act 
or (3) if he has not been authorized by the Commission to treat the particular 
injury or condition. 

(4) The employer shall be entitled to have the claimant examined by a quali- 
tied physician at a place reasonably convenient to the claimant, and in the 
presence of the claimant's physician, and refusal by the claimant to submit to 
such examination at such time or times as may be reasonably necessary in the 
opinion of the deputy commissioner shall bar the claimant from recovering com- 
pensation for any period during which he has refused to submit to such 
examination. 

“(5) No claim for specialist consultations, surgical operations, or physio- 
therapeutic procedures costing more than $25 shall be valid and enforceable, as 
against such employer, unless such special services shall have been authorized 
by the employer or by the deputy commissioner or unless such authorization 
shall have been unreasonably withheld, or unless such special services are re- 
quired in an emergency. No claim for X-ray examinations or special diagnostic 
laboratory tests costing more than $10 shall be valid and enforceable, as against 
such employer, unless such special services shall have been authorized by the 
employer or by the deputy commissioner, or unless such authorization shall 
have been unreasonably withheld, or unless such special services are required 
in an emergency. 

“(d) The Commission shall establish such panels of qualified physicians, 
surgeons, specialists, consultants, laboratory X-ray or other technicians, com- 
pensation medical bureaus and laboratories, as may be necessary for the carry- 
ing into effect of the provisions of this section. The Commission shall establish 
such schedules of fees to be charged by such surgeons, specialists, consultants, 
laboratory X-ray or other technicians, as may be necessary for the carrying 
into effect of the provisions of this section.” 

Sec. 2. Subsection (a) of section 13 of said Act is hereby amended to read as 
follows: 

“Sec. 13. (a) The right to compensation or disability under this Act shall be 
barred unless a claim therefor is filed within two years after the injury, and 
the right to compensation for death shall be barred unless a claim therefor is 
filed within two years after the death, except that if payment of compensation 
has been made without an award on account of such injury or death, a claim 
may be filed within two years after the date of the last payment. Such claim 
shall be filed with the deputy commissioner in the compensation district in which 
such injury or such death occurred.” 











6 LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


[H. R. 5929, 85th Cong., 1st sess.] 


A BILL To provide for the payment of expenses of administration of the Longshoremen’s 
and Harbor Workers’ Compensation Act by insurance carriers and self-insurers au- 
thorized to insure under section 32 of the Act, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 45 of the Longshoremen’s and 
Harbor Workers’ Compensation Act is amended to read as follows: 

“45. (a) At the end of each fiscal year the Secretary shall determine the cost 
of the administration of this Act in such fiscal year. In determining the total 
cost of administration, any expense incurred during such fiscal year and prop- 
erly chargeable to equipment may be apportioned over such period, not to exceed 
5 years, as the Secretary deems advisable. 

“(b) The amount so determined shall be prorated among the carriers and 
self-insurers authorized to insure under section 32 of this Act. The assessment 
basis in respect to an insurance carrier shall be the gross premiums collected by 
the carrier for risks covered by this Act during the fiscal year. The assessment 
basis in respect to a self-insurer shall be the amount of premium, as determined 
by the Secretary, which such self-insurer would have had to pay during the 
fiscal year if he had secured his liability under this Act by insurance, such 
premium to be determined without regard to merit or experience rating. The 
term ‘gross premium’ as used in this section means the gross premium received 
for workmen’s compensation risk under this Act less premiums returned to 
an insured, and less unearned premium deposits, and dividends or savings 
actually paid or credited. 

“(c) The Secretary shall assess each carrier or self-insurer for its pro rata 
share of the total amount of the administrative costs of this Act in the fiscal 
year as determined under this section, and shall give written notice, sent by 
certified mail, to insurance carriers and self-insurers of the assessments against 
them. Any carrier or self-insurer objecting to the assessment shall have the 
right, within twenty days after receiving such notice, to apply for a hearing 
with respect to any matter pertinent to the assessment to which the notice 
relates. If no application for a hearing is received within such time, the 
obligation to pay as determined in such notice shall be final and not subject 
to review by any court. If a hearing is applied for, the Secretary shall hold 
a hearing and shall make findings of fact, where necessary, on the basis of 
the record of such hearing, and shall state his conclusions in the form of an 
order. Such order shall become final and conclusive on the thirtieth day after 
it is filed in his office, if no proceedings for judicial review, as herein authorized, 
are filed. An order which has not become final shall be subject to judicial 
review, on questions of law only, in accordance with the procedure for review 
of compensation orders in section 21 of this Act. 

“(d) If no proceeding for judicial review of an order is timely filed and 
an assessment under such order is not paid within thirty days after the filing 
of the order as hereinbefore provided, or if no hearing is timely applied for with 
respect to a notice of assessment given under this section, collection of an 
assessment in default shall be made by the Secretary through default and 
judgment procedings in the manner provided in section 18 with respect to the 
collection of defaulted payments of compensation. To an assessment found 
in default by a supplementary order filed under section 18 the Secretary (or 
the court, on application to modify the judgment if necessary) shall add a 
penalty of 10 per centum of the amount in default for each thirty-day period 
or any part thereof, but such penalty shall not exceed $1,000. Interest at 6 
per centum per annum shall accrue on any unpaid order or judgment after the 
penalty for nonpayment has reached $1,000. 

“(e) No stay of payment with respect to an assesment made, whether payable 
pursuant to notice, order, or judgment, shall be granted administratively or by 
any court. Assesments shall be paid on receipt of notice pursuant to this 
section. All amounts collected under the provisions of this section shall be 
paid into the Treasury as miscellaneous receipts except that amounts collected 
under the provisions of the District of Columbia Workmen’s Compensation 
Law shall be credited as revenues of the Government of the District of 
Columbia. 

“(f) The Secretary shaH have authority to make such regulations as he 
may deem necessary to carry out the purposes of this section, including, but 
not limited to, provisions for the making and keeping of records by carriers 
and self-insurers, inspection of such records, and submission by carriers and self- 
insurers of reports prescribed by the Secretary. 
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“(g) If a carrier or self-insurer fails to make or keep records in the form 
and manner required by regulations issued pursuant to this section or misrepre- 
sents any material fact in a report, or denies the inspection of records, the Secre- 
tary, in accordance with the procedure specified in section 32 (b) of this Act, may 
suspend or revoke the authorization of a carrier to insure compensation or a self- 
insurer to act as a self-insurer under this Act. If any carrier or self-insurer 
fails to furnish any information required under regulations issued pursuant to 
this section in order to compute an assessment, the Secretary shall determine 
the pro rata assessment of such carrier or self-insurer from the available evi- 
dence, after such investigation as he deems necessary. In the event of such 
failure, the Secretary shall add to the assessment a penalty of 50 per centum 
thereof for noncompliance with this section and such regulations, which amount 
shall be treated as a part of the assessment. 

“(h) In the administration of this section, the Secretary shall have the author- 
ity of a deputy commissioner, in making an investigation or inquiry, as contained 
in sections 23, 24, 25 and 27 of this Act. 

“(i) The provisions of this section shall apply to extensions of this Act and 
the Secretary may, in his discretion, treat the administration of each extension 
as a part of the administration of this Act in computing assessments due.” 

Sec. 2. Section 47 of the Longshoremen’s and Harbor Workers’ Compensation 
Act is amended to read as follows: 

“47, The expenses incurred by the Department of Labor in the administration 
of this Act and any extensions thereof, may be paid from the appropriations for 
salaries and expenses for the administration of the Federal Employees’ Com- 
pensation Act, in such proportion as the Secretary determines to be fairly 
attributable to the cost of administration of the respective Acts.” 

Sec. 3. The provisions of this Act shall become effective July 1, 1957. 





LH. R. 7303, 85th Cong., 1st sess. ] 


A BILL To amend the Longshoremen’s and Harbor Workers’ Compensation Act, so as to 
provide that an injured employee shall have the right to select his own physician, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 7 of the Longshoremen’s and 
Harbor Workers’ Compensation Act is hereby amended to read as follows: 

“Sec. 7. (a) The employer shall be liable for the expenses of such medical, 
surgical, or other attendance or treatment, nurse and hospital service, medicine, 
crutches, and apparatus necessitated by the injury of the employee for such 
period as the nature of the injury or the process of recovery may require. 

“All fees and other charges for treatment or care under this section shall be 
limited to such charges as prevail in the same community for similar treatment 
or care of injured persons of like standard of living, and the level of prevailing 
charges shall be interpreted by the deputy commissioner. 

“(b) The deputy commissioner, before whom a claim is being heard, on his 
own motion, or upon a motion of the employee whose claim is being heard, may 
require the examination of the employee by a physician selected by such deputy 
commissioner, and may require a report from such physician covering such 
matters as the deputy commissioner specifies. The employer or his insurance 
carrier may, in the discretion of the deputy commissioner, be ordered to pay 
for such an examination in such an amount as may be directed by such deputy 
commissioner. 

“(e) (1) An injured employee may, when care is required, select the phy- 
sician who is to treat him. If for any reason during the period when medical 
treatment or care is required the employee wishes to transfer his treatment and 
care to another physician, he may do so in accordance with rules prescribed 
by the deputy commissioner. If hospitalization or institutional care is required, 
the employee may select the hospital or institution to render such care, and the 
employer shall be liable for food, clothing, and maintenance furnished by such 
hospital or institution to the employee. If the employee is unable, due to the 
nature of the injury, to select his own physician, hospital, or institution, and the 
emergency nature of the injury requires immediate medical treatment and 
care, or if he does not desire to select his own physician, hospital, or institution 
and so advises the employer in writing, the employer shall promptly provide him 
with the necessary medical treatment and care; but the employee, when subse- 
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quently able to do so, may select his own physician, hospital, or institution for 
the continuance of any medical treatment or care required. 

“(2) The deputy commissioner shall prescribe the form of a notice informing 
employees of their privilege under this subsection, and such notice shall be 
posted and maintained by the employer in a conspicuous place or places in and 
about his place or places of business. 

“(3) If the employer believes that care being rendered to an injured em- 
ployee is not adequate and it would be to the best interests of the employee 
that a physician other than the attending physician treat the employee, he may 
file an application with the deputy commissioner having jurisdiction of the 
claim for the purpose of obtaining an order to that effect. If the deputy com- 
missioner finds it to be in the best interests of the employee to transfer to an- 
other physician, an order may be entered to that effect and the employer would 
be relieved of the responsibility of paying for further services of the attending 
physician: Provided, however, That nothing herein contained shall operate to 
prevent such employee from selecting another physician of his choice. 

“(4) The employer shall be entitled to have the claimant examined by a phy- 
sician of the employer’s choice at a place reasonably convenient to the claimant, 
and in the presence of the claimant’s physician, and refusal by the claimant 
to submit to such examination at such time or times as may be reasonably nec- 
essary in the opinion of the deputy commissioner shall bar the claimant from 
recovering compensation for any period during which he has refused to submit 
to such examination. 

“(d) The employer shall have the right to a hearing before the deputy com- 
missioner at any time he believes charges for medical care, services, or supplies 
are exorbitant.” 

Sec. 2. Subsection (a) of section 13 of said Act is hereby amended to read as 
follows: 

“Sec. 13. (a) The right to compensation or disability under this Act shall be 
barred unless a claim therefor is filed within two years after the injury, and 
the right to compensation for death shall be barred unless a claim therefor is 
filed within two years after the death, except that if payment of compensation 
has been made without an award on account of such injury or death, a claim 
may be filed within two years after the date of the last payment. Such claim 
shall be filed with the deputy commissioner in the compensation district in 
which such injury or such death occurred.” 





{H. R. 10817, 85th Cong., 2d sess.] 


A BILL To amend section 41 of the Lengshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act (ch. 509, 44 Stat. 1424), as amended, is 
amended to read as follows: 

“Sec. 41. (a) Every employer shall furnish and maintain employment and 
places of employment which shall be reasonably safe for his employees in all 
employments covered by this Act and shall install, furnish, maintain, and use 
such methods, processes, devices, and safeguards with particular reference to 
equipment used by and work methods of such employers as the Secretary 
mav determine by regulation or order to be reasonably necessary to protect the 
safety of such employees, and to render safe such employment and places of 
employment, and to prevent injury to his employees. However, the Secretary 
may not make determinations by regulation or order under this section as to 
matters within the scope of title 52 of the Revised Statutes and Acts supple- 
mentary or amendatory thereto, the Act of June 15, 1917 (ch. 30, 40 Stat. 220), 
as amended, or section 4 (e) of the Act of August 7, 1953 (ch. 345, 67 Stat. 
462), as amended. 

“(b) The Secretary in enforcing and administering the provisions of this 
section is authorized, in addition to such other powers and duties as are con- 
ferred upon him— =i 

*(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employments covered by this 
Act and from time to time make to Congress such recommendations as he may 
deem proper as to the best means of preventing such injuries, and in mak- 
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ing such studies and investigations to cooperate with any agency of the 
United States or with any State agency engaged in similar work; 

“*(2) to provide for the establishment and supervision of programs for 
the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions in employments 
covered by this Act, and to consult with and advise employers as to the 
best means of preventing injuries ; 

“(3) to hold such hearings, issue such orders, and make such decisions, 
based upon findings of fact, as are deemed to be necessary to enforce the 
provisions of this section, and for such purposes the Secretary and the 
district courts shall have the authority and jurisdiction provided by sec- 
tion 5 of the Act of June 30, 1936 (ch. 881, 49 Stat. 2086), as amended, and 
the Secretary shall be represented in any court proceedings as provided in 
the Act of May 4, 1928 (ch. 502, 45 Stat. 490), as amended. 

“(e) The Secretary or his authorized representative may inspect such places 
of employment, question such employees, and investigate such conditions, prac- 
tices, or matters in connection with employments subject to this Act, as he 
may deem appropriate to determine whether any person has violated any pro- 
vision of this section, or any rule or regulation issued thereunder, or which 
may aid in the enforcement of the provisions of this section. No employer 
or other person shall refuse to admit the Secretary or his authorized repre- 
sentatives to any such place or shall refuse to permit any such inspection. 

“(d) Any employer may request the advice of the Secretary or his authorized 
representative, in complying with the requirements of any rule or regulation 
adopted to carry out the provisions of this section. In case of practical diffi- 
culties or unnecessary hardships, the Secretary in his discretion may grant 
variations from any such rule or regulation, or particular provisions thereof, 
and permit the use of other or different devices or methods if he finds that the 
purpose of the rule or regulation will be observed by the variation and the 
safety of employees will be equally secured thereby. Any person affected by 
such rule or regulation, or his agent, may request the Secretary to grant such 
variation, stating in writing the grounds on which his request is based. Any 
authorization by the Secretary of a variation shall be in writing, shall describe 
the conditions under which the variation shall be permitted, and shall be pub- 
lished as provided in section 3 of the Administrative Procedure Act (ch. 324, 
60 Stat. 237), as amended. A properly indexed record of all variations shall 
be kept in the office of the Secretary and open to public inspection. 

“(e) The United States district courts, together with the District Court for 
the Territory of Alaska, shall have jurisdiction for cause shown, in any action 
brought by the Secretary, represented as as provided in the Act of May 4, 1928 
(ch. 502, 45 Stat. 490), as amended, to restrain violations of this section or of 
any rule, regulation, or order of the Secretary adopted to carry out the provi- 
sions of this section. 

“(f) Any employer who, willfully, violates or fails or refuses to comply with 
the provisions of subsection (a) of this section, or with any lawful rule, regula- 
tion, or order adopted to carry out the provisions of this section, and any em- 
ployer or other person who, willfully, interferes with, hinders or delays the 
Secretary or his authorized representative in carrying out his duties under 
subsection (c) of this section by refusing to admit the Secretary or his author- 
ized representative to any place, or to permit the inspection or examination of 
any employment or place of employment, or who willfully hinders or delays the 
Secretary or his authorized representative in the performance of his duties in 
the enforcement of this section, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished for each offense by a fine of not less than 
$100 nor more than $3,000; and in any case where such employer is a corpora- 
tion, the officer who willfully permits any such violation to occur shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall be punished also for each 
offense by a fine of not less than $100 nor more than $3,000. The liability here- 
under shall not affect any other liability of the employer under this Act. 

“(g) (1) The provisions of this section shall not apply in the case of any 
employment for which compensation in case of disability or death is »rovided 
for employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 
600), as amended, or under the authority of the Act of August 16, 1941 (ch. 357, 
55 Stat. 622), as amended. 

“(2) The provisions of this section, with the exception of paragraph (1) of 
subsection (b), shall not be applied under the authority of the Act of September 
7, 1916 (ch. 458, 39 Stat. 742), as amended.” 
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Sec. 2. The term “Secretary” as used in this Act and in amendments made by 
this Act means the Secretary of Labor. 


[H. R. 10960, 85th Cong., 2d sess.] 
A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation 


Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act (ch. 509, 44 Stat. 1424), as amended, is 
amended to read as follows: 

“Sec. 41. (a) Every employer shall furnish and maintain employment and 
places of employment which shall be reasonably safe for his employees in all 
employments covered by this Act and shall install, furnish, maintain, and use 
such methods, processes, devices, and safeguards with particular reference to 
equipment used by and work methods of such employers as the Secretary may 
determine by regulation or order to be reasonably necessary to protect the safety 
of such employees, and to render safe such employment and places of employ- 
ment, and to prevent injury to his employees. However, the Secretary may not 
make determinations by regulation or order under this section as to matters 
within the scope of title 52 of the Revised Statutes and Acts supplementary or 
amendatory thereto, the Act of June 15, 1917 (ch. 30, 40 Stat. 220), as amended, 
or section 4 (e) of the Act of August 7, 1953 (ch. 345, 67 Stat. 462), as amended. 

“(b) The Secretary in enforcing and administering the provisions of this 
section is authorized, in addition to such other powers and duties as are con- 
ferred upon him— 

(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employments covered by this 
Act and from time to time make to Congress such recommendations as he 
may deem proper as to the best means of preventing such injuries, and in 
making such studies and investigations to cooperate with any agency 
of the United States or with any State agency engaged in similar work: 

“(2) to provide for the establishment and supervision of programs for 
the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions in employments 
covered by this Act, and to consult with and advise employers as to the 
best means of preventing injuries ; 

“(3) to hold such hearings, issue such orders, and make such decisions, 
based upon findings of fact, as are deemed to be necessary to enforce 
the provisions of this section, and for such purposes the Secretary and 
the district courts shall have the authority and jurisdiction provided 
by section 5 of the Act of June 30, 1936 (ch. 881, 49 Stat. 2036), as 
amended, and the Secretary shall be represented in any court proceedings 
as provided in the Act of May 4, 1928 (ch. 502, 45 Stat. 490), as amended. 

“(e) The Secretary or his authorized representative may inspect such places 
of employment, question such employees, and investigate such conditions, prac- 
tices, or matters in connection with employments subject to this Act, as he 
may deem appropriate to determine whether any person has violated any 
provision of this section, or any rule or regulation issued thereunder, or which 
may aid in the enforcement of the provisions of this section. No employer 
or other person shall refuse to admit the Secretary or his authorized repre- 
sentatives to any such place or shall refuse to permit any such inspection. 

“(d) Any employer may request the advice of the Secretary or his authorized 
representative, in complying with the requirements of any rule or regulation 
adopted to carry out the provisions of this section. In case of practical 
difficulties or unnecessary hardships, the Secretary in his discretion may grant 
-ariations from any such rule or regulation, or particular provisions thereof, 
and permit the use of other or different devices or methods if he finds that the 
purpose of the rule or regulation will be observed by the variation and the 
safety of employees will be equally secured thereby. Any person affected by 
such rule or regulation, or his agent, may request the Secretary to grant such 
variation, stating in writing the grounds on which his request is based. Any 
authorization by the Secretary of a variation shall be in writing, shall describe 
the conditions under which the variation shall be permitted, and shall be pub- 
lished as provided in section 3 of the Administrative Procedure Act (ch. 324, 
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60 Stat. 237), as amended. A properly indexed record of all variations shall be 
kept in the office of the Secretary and open to public inspection. 

“(e) The United States district courts, together with the District Court for 
the Territory of Alaska, shall have jurisdiction for cause shown in any action 
brought by the Secretary, represented as provided in the Act of May 4, 1928 
(ch. 502, 45 Stat. 490), as amended, to restrain violations of this section or 
of any rule, regulation, or order of the Secretary adopted to earry out the 
provisions of this section. 

“(f) Any employer who, willfully, violates or fails or refuses to comply with 
the provisions of subsection (a) of this section, or with any lawful rule, 
regulation, or order adopted to carry out the provisions of this section, and 
any employer or other person who, willfully, interferes with, hinders or delays 
the Secretary or his authorized representative in carrying out his duties under 
subsection (c) of this section by refusing to admit the Secretary or his author- 
ized representative to any place, or to permit the inspection or examination of 
any employment or place of employment, or who willfully hinders or delays 
the Secretary or his authorized representative in the performance of his duties 
in the enforcement of this section, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished for each offense by a fine of not 
less than $100 nor more than $3,000; and in any case where such employer is 
a corporation, the officer who willfully permits any such violation to occur 
shall be guilty of a misdemeanor, and, upon conviction thereof, shall be 
punished also for each offense by a fine of not less than $100 nor more than 
$3,000. The liability hereunder shall not affect any other liability of the 
employer under this Act. 

“(g) (1) The provisions of this section shall not apply in the case of any 
employment for which compensation in case of disability or death is provided 
for employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 
600), as amended, or under the authority of the Act of August 16, 1941 (ch. 357, 
55 Stat. 622), as amended. 

“(2) The provisions of this section, with the exception of paragraph (1) of 
subsection (b), shall not be applied under the authority of the Act of Septem- 
ber 7, 1916 (ch. 458, 39 Stat. 742), as amended.” 

Sec. 2. The term “Secretary” as user in this Act and in amendments made 
by this Act means the Secretary of Labor. 





[H. R. 11513, 85th Cong., 2d sess. ] 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act (ch. 509, 44 Stat. 1424), as amended, is 
amended to read as follows: 

“Sec. 41. (a) Every employer shall furnish and maintain employment and 
places of employment which shall be reasonably safe for his employees in all 
employments covered Dy this Act and shall install, furnish, maintain, and use 
such methods, processes, devices, and safeguards with particular reference to 
equipment used by and work methods of such employers as the Secretary may 
determine by regulation or order to be reasonably necessary to protect the life, 
health, and safety of such employees, and to render safe such employment and 
places of employment, and to prevent injury to his employees. However, the 
Secretary may not make determinations by regulation or order under this sec- 
tion as to matters within the scope of title 52 of the Revised Statutes and Acts 
supplementary or amendatory thereto, the Act of June 15, 1917 (ch. 30, 40 Stat. 
290). as amended, or section 4 (e) of the Act of August 7, 1953 (ch. 345, 67 Stat. 
462), as amended. 

“(b) The Secretary in enforcing and administering the provisions of this sec- 
tion is authorized, in addition to such other powers and duties as are conferred 
upon him- 

“(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employments covered by this 
Act and from time to time make to Congress such recommendations as he 
may deem proper as to the best means of preventing such injuries, and in 
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making such studies and investigations to cooperate with any agency of the 
United States or with any State agency engaged in similar work ; 

“(2) to utilize the services of any agency of the United States or any 
State agency engaged in similar work (with the consent of such agency) in 
connection with the administration of this section ; 

“(3) to promote uniformity in safety standards in employments covered 
by this Act through cooperative action with dny agency of the United States 
or with any State agency engaged in similar work ; 

“(4) to provide for the establishment and supervision of programs for the 
education and training of employers and employees in the recognition, avoid- 
ance, and prevention of unsafe working conditions in employments covered 
by this Act, and to consult with and advise employers as to the best means 
of preventing injuries ; 

“(5) to hold such hearings, issue such orders, and make such decisions, 
based upon findings of fact, as are deemed to be necessary to enforce the 
provisions of this section, and for such purposes the Secretary and the 
district courts shall have the authority and jurisdiction provided by section 
5 of the Act of June 30, 1936 (ch. 881, 49 Stat. 2036), as amended, and the 
Secretary shall be represented in any court proceedings as provided in the 
Act of May 4, 1928 (ch. 502, 45 Stat. 490), as amended. 

“(c) The Secretary or his authorized representative may inspect such places 
of employment, question such employees, and investigate such conditions, prac- 
tices, or matters in connection with employment subject to this Act, as he may 
deem appropriate to determine whether any person has violated any provision of 
this section, or any rule or regulation issued thereunder, or which may aid in 
the enforcement of the provisions of this section. No employer or other person 
shall refuse to admit the Secretary or his authorized representatives to any 
such place or shall refuse to permit any such inspection. 

“(d) Any employer may request the advice of the Secretary or his authorized 
representative, in complying with the requirements of any rule or regulation 
adopted to carry out the provisions of this section. In case of practical diffi- 
culties or unnecessary hardships, the Secretary in his discretion may grant 
variations from any such rule or regulation, or particular provisions thereof, 
and permit the use of other or different devices or methods if he finds that the 
purpose of the rule or regulation will be observed by the variation and the 
safety of employees will be equally secured thereby. Any person affected by 
such rule or regulation, or his agent, may request the Secretary to grant such 
variation, stating in writing the grounds on which his request is based. Any 
authorization by the Secretary of a variation shall be in writing, shall describe 
the conditions under which the variation shall be permitted, and shall be pub- 
lished as provided in section 3 of the Administrative Procedure Act (ch. 324, 
60 Stat. 237), as amended. A properly indexed record of all variations shall 
be kept in the office of the Secretary and open to public inspection. 

“(e) The United States district courts, together with the District Court for 
the Territory of Alaska, shall have jurisdiction for cause shown, in any action 
brought by the Secretary, represented as provided in the Act of May 4, 1928 
(ch. 592, 45 Stat. 490), as amended, to restrain violations of this section or of 
any rule, regulation, or order of the Secretary adopted to carry out the pro- 
visions of this section. 

“(f) Any employer who, willfully, violates or fails or refuses to comply with 
the provisions of subsection (a) of this section, or with any lawful rule, regu- 
lation, or order adopted to carry out the provisions of this section, and any 
employer or other person who, willfully interferes with, hinders or delays the 
Secretary or his authorized representative in carrying out his duties under 
subsection (c) of this section by refusing to admit the Secretary or his author- 
ized representative to any place, or to permit the inspection or examination of 
any employment or place of employment, or who willfully hinders or delays the 
Secretary or his authorized representative in the performance of his duties in 
the enforcement of this section, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished for each offense by a fine of not less than 
$100 nor more than $3,000 ; and in any case where such employer is a corporation, 
the officer who willfully permits any such violation to occur shall be guilty of 
a misdemeanor, and, upon conviction thereof, shall be punished also for each 
offense by a fine of not less than $100 nor more than $3,000. The liability 
hereunder shall not affect any other liability of the employer under this Act. 

“(g) (1) The provisions of this section shall not apply in the case of any 
employment for which compensation in case of disability or death is provided 
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for employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 
600), as amended, or under the authority of the Act of August 16, 1941 (ch. 
357, 55 Stat. 622), as amended. 

“(2) The provisions of this section, with the exception of paragraph (1) of 
subsection (b), shall not be applied under the authority of the Act of September 
7, 1916 (ch. 458, 39 Stat..742), as amended.” 

Sec. 2. The term “Secretary” as used in this Act and in amendments made by 
this Act means the Secretary of Labor. 





[H. R. 11515, 85th Cong., 2d sess.] 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act (ch. 509, 44 Stat. 1424), as amended, is 
amended to read as follows: 

“Sec. 41. (a) Every employer shall furnish and maintain employment and 
places of employment which shall be reasonably safe for his employees in all 
employments covered by this Act and shall install, furnish, maintain, and use 
such methods, processes, devices, and safeguards with particular reference to 
equipment used by and work methods of such employers as the Secretary may 
determine by regulation or order to be reasonably necessary to protect the life, 
health, and safety of such employees, and to render safe such employment and 
places of employment, and to prevent injury to his employees. However, the 
Secretary may not make determinations by regulation or order under this sec- 
tion as to matters within the scope of title 52 of the Revised Statutes and Acts 
supplementary or amendatory thereto, the Act of June 15, 1917 (ch. 30, 40 Stat. 
220), as amended, or section 4 (e) of the Act of August 7, 1953 (ch. 345, 67 Stat. 
462), as amended. 

“(b) The Secretary in enforcing and administering the provisions of this sec- 
tion is authorized, in addition to such other powers and duties as are conferred 
upon him— 

“(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employments covered by this 
Act and from time to time make to Congress such recommendations as he 
may deem proper as to the best means of preventing such injuries, and in 
making such studies and investigations to cooperate with any agency of the 
United States or with any State agency engaged in similar work; 

“(2) to utilize the services of any agency of the United States or any State 
agency engaged in similar work (with the consent of such agency) in con- 
nection with the administration of this section ; 

(3) to promote uniformity in safety standards in employments covered 
by this Act through cooperative action with any agency of the United States 
or with any State agency engaged in similar work; 

“(4) to provide for the establishment and supervision of programs for 
the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions in employments 
covered by this Act, and to consult with and advise employers as to the 
best means of preventing injuries ; 

“(5) to hold such hearings, issue such orders, and make such decisions, 
based upon findings of fact, as are deemed to be necessary to enforce the 
provisions of this section, and for such purposes the Secretary and the dis- 
trict courts shall have the authority and jurisdiction provided by section 5 
of the Act of June 30, 1936 (ch. 881, 49 Stat. 2036), as amended, and the 
Secretary shall be represented in any court proceedings as provided in the 
Act of May 4, 1928 (ch. 502, 45 Stat. 490), as amended. 

“(c) The Secretary or his authorized representative may inspect such places 
of employment, question such employees, and investigate such conditions, prac- 
tices, or matters in connection with employments subject to this Act, as he may 
deem appropriate to determine whether any person has violated any provision 
of this section, or any rule or regulation issued thereunder, or which may aid 
in the enforcement of the provisions of this section. No employer or other person 
shall refuse to admit the Secretary or his authorized representatives to any 
such place or shall refuse to permit any such inspection. 
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*(d) Any employer may request the advice of the Secretary or his authorized 
representative, in complying with the requirements of any rule or regulation 
adopted to carry out the provisions of this section. In case of practical difficul- 
ties or unnecessary hardships, the Secretary in his discretion may grant varia- 
tions from any such rule or regulation, or particular provisions thereof, and per- 
mit the use of other or different devices or methods if he finds that the purpose 
of the rule or regulation will be observed by the variation and the safety of em- 
ployees will be equally secured thereby. Any person affected by such rule or 
regulation, or his agent, may request the Secretary to grant such variation, 
stating in writing the grounds on which his request is based. Any authoriza 
tion by the Secretary of a variation shall be in writing, shall describe the condi- 
tions under which the variation shall be permitted, and shall be published as 
provided in section 3 of the Administrative Procedure Act (ch. 324, 60 Stat. 237), 
as amended. <A properly indexed record of all variations shall be kept in the 
office of the Secretary and open to public inspection. 

“(e) The United States district courts, together with the District Court for the 
Territory of Alaska, shall have jurisdiction for cause shown, in any action brought 
by the Secretary, represented as provided in the Act of May 4, 1928 (ch. 502, 45 
Stat. 490), as amended, to restrain violations of this section or of any rule, 
regulation, or order of the Secretary adopted to carry out the provisions of this 
section. 

“(f) Any employer who, willfully, violates or fails or refuses to comply with 
the provisions of subsection (a) of this section, or with any lawful rule, regula- 
tion, or order adopted to carry out the provisions of this section, and any em- 
ployer or other person who, willfully, interferes with, hinders or delays the 
Secretary or his authorized representative in carrying out his duties under 
subsection (c) of this section by refusing to admit the Secretary or his authorized 
representative to any place, or to permit the inspection or examination of any 
employment or place of employment, or who willfully hinders or delays the 
Secretary or his authorized representative in the performance of his duties in the 
enforcement of this section, shall be guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished for each offense by a fine of not less than $100 nor 
more than $3,000; and in any case where such employer is a corporation, the 
officer who willfully permits any such violation to occur shall be guilty of a 
misdemeanor, and, upon conviction thereof, shall be punished also for each 
offense by a fine of not less than $100 nor more than $3,000. The liability here- 
under shall not affect any other liability of the employer under this Act. 

“(g) (1) The provisions of this section shall not apply in the case of any em- 
ployment for which compensation in case of disability or death is provided for 
employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 
600), as amended, or under the authority of the Act of August 16, 1941 (ch. 357, 
55 Stat. 622), as amended. 

“(2) The provisions of this section, with the exception of paragraph (1) of 
subsection (b), shall not be applied under the authority of the Act of Sep 
tember 7, 1916 (ch. 458, 39 Stat. 742), as amended.” 

Sec. 2. The term “Secretary” as used in this Act and in amendments made 
by this Act means the Secretary of Labor. 


{H. R. 11580, 85th Cong., 2d sess. ] 


A BILL To amend the Longshoremen’s and Harbor Workers’ Compensation Act to increase 
the maximum amounts payable in Alaska 


Be it enacted by the Seante and House of Representatives of the United States 
of America in Congress assembled, That the Longshoremen’s and Harbor Workers’ 
Compensation Act is amended by renumbering sections 49, 50, and 51, as sections 
50, 51. and 52, respectively, and by inserting immediately after section 48 the 
following new section : 

“SPECIAL PROVISIONS FOR ALASKA 


“Sec. 49. In the case of an injury occurring in Alaska, (1) the compensation 
for disability shall not exceed $72 instead of the amount provided in section 6 
(b), (2) in computing death benefits the average weekly wages of the deceased 
shall be considered to have been not more than $108, instead of the amount 
provided in section 9 (e), and (3) the total compensation payable for injuries 
shall in no event exceed $23,040, instead of the amount provided in section 
14 (m).” 





LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 15 


Sec. 2. (a) Subsection (a) of section 102 of the Act entitled “An Act to 
provide benefits for the injury, disability, death, or enemy detention of employees 
of contractors with the United States, and for other purposes”, approved 
December 2, 1942, as amended (42 U. 8. C. 1702 (a)), is amended (1) by insert- 
ing after “sections 8 and 9” the following: “and, where appropriate, section 
49,”, (2) by striking out “of such Act as such section” and inserting in lieu there- 
of “or, where applicable, section 49 of such Act as such sections”. 

(b) Subsection (b) of such section is amended by inserting after “6 and 10” 
the following: “and, where appropriate, section 49”. 

Mr. Wier. The proceedings today will be devoted to hearing Mem- 
bers of Congress who have introduced legislation on this subject. 

We are pleased this morning to have our first witness here, who, 
I see, has three bills dealing with the subject under consideration. 

L want to welcome our colleague here this morning. 

Mr. Roosevelt, you may make your presentation in any way you 
deem advisable. I would like to have you discuss, briefly, the rela- 
tionship between your three bills. You may proceed with your state- 
ment, Mr. Roosevelt. 


STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Roosevetr. Thank you, Mr. Chairman. I appreciate an oppor- 
tunity to appear before the subcommittee in support of my bills to 
amend the Longshoremen’s and Harbor Workers’ Compensation Act, 
H. R, 11515, H. R. 4599, and H. R. 7303. 

I want to deal first with H. R. 11515, which would strengthen the 
safety provisions of the act, and then I will cover the other mea- 
sures, which relate to the selection of medical services by injured 
longshoremen. 

H. R. 11515 is identical to the Kennedy-Ives bill, S. 3486. 

This is a bipartisan measure which combines and perfects the best 
features of other bills dealing with this same subject. 

It is my understanding that the Kennedy-Ives bill was endorsed 
in a hearing before the Senate Labor Subcommittee by the several 
unions affected, as well as by the Department of Labor. 

Under section 41 of the Longshore Act, the Department of Labor 
has jurisdiction over safety conditions affecting the employment, 
aboard vessels, of longshoremen, ship repairmen, and other harbor 
workers. However, existing author ity merely gives the Secretary of 
Labor power to advise or recommend. The Secretary has no authority 
to enforce any rules or regulations designed to protect the workers 
subject to his jurisdiction. 

H. R. 11515 would amend section 41 to provide for an enforcible 
safety program. An affirmative obligation is placed on employers to 
maintain safe conditions of employment, and the Secretary of Labor 
is authorized to promulgate and enforce safety rules and standards. 

In substance, the amendment implements the scope and purpose of 
section 41 by giving the Secretary of Labor the necessary authority to 
accomplish a more effective job. 

In support of the response for this needed change, accident condi- 
tions in stevedoring and ship-repair work certainly justify a strength- 
ened safety program under the Longshore Act. I am sure the facts 
will be covered in detail by other witnesses, and so I only want to call 
attention to some of the highlights. 
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Latest figures from the Department of Labor show that stevedoring 
had an accident-frequency rate of 88.5 injuries per million man- -hours 
worked in 1956. The next most hazardous industry was logging, with a 
rate of 65. Coal mining, which formerly occupied a top position, 
showed a frequency rate of 47.9. And, for comparison purposes, we 
find that all manufacturing had an acc -ident- frequency rate of 12. 

It is also significant to note that the Government figures show a sub- 
stantial reduction for the 10-year period from 1946 to 1956 in the 
accident rate for coal mining and manufacturing. Mining dropped 
from a frequency rate of 60.2 to 48.2, while manufac turing declined 
from 19.5 to 12. This downward trend finds no counterpart in the 
longshore industry. On the contrary, longshoring shows an increase 
from 77.2 to 88.5. 

Manufacturing, coal mining, and other industries have shown a 
substantial improvement in reducing employment hazards because 
they do operate under enforcible safety programs. 

In fact, all of the advanced industrial States have safety programs 
enforcible by law. Unfortunately, the States have neglected long- 
shoring and other maritime employment because jurisdiction over the 
work aboard ship is generally recognized as a Federal responsibility. 

I am happy to note that my own State of California is now moving 
to establish a more effective program over dockside longshore work, 
which is under State jurisdiction. 

In June of 1957, the division of industrial safety published a pam- 

hlet containing all safety orders applicable to longshore and water- 
Front operations. More recently, a State legislative committee con- 
ducted hearings on proposals to expand and strengthen existing laws. 

It is, of course, no solution to the problem for States to move on 
their own. Their customary jurisdiction is limited to work on the 
dock, where less than 40 percent of stevedore accidents actually 
occur. 

Moreover, the States, acting individually, are likely to impose 
widely varying rules and standards, a result that would hardly bene- 
fit the entire industry. 

The conclusion is inescapable. The Federal Government must ful- 
fill its obligation in this field by having authority to establish and 
enforce a modern, effective, safety program. Legislation for this 
purpose has been before Congress for many years. 

It is my strong opinion that it can and, I hope, will be enacted 
this year. I urge the subcommittee to give prompt and favorable 
consideration to H. R. 11515 ora similar bill. 

Now, the other two bills to which I referred, of course, have to do 
with the selection of medical services, which is a kindred subject, 
but slightly different. Those bills are H. R. 4599 and H. R. 7303, and 
are concerned with the selection of medical services under section 7 
of the Longshore Compensation Act. 

I shall disregard the first bill and only discuss H. R. 7303, since 
the latter is an improved and strengthened version of H. R. 4599. 

I would like to concentrate, if I may, on H. R. 7303. 

Mr. Wier. Let us get that clear. You are asking the committee to 
discard H. R. 4599? 

Mr. Roosevet.: Yes, and to consider H. R. 7303. 

Mr. Wier. In other words, that will replace 4599 ? 

Mr. Roosevetr. Yes, sir. 
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Mr. Wrer. The chairman will take notice of that. 

Mr. Roosrveitr. Thank you, sir. Section 7 now reads, authority 
for selecting a doctor or hospital for treatment of an injured long- 
shoreman is vested in the employer, or, for all practical purposes, in 
the insurance carrier. 

It is true that this section also contains certain minimum safe- 
guards to protect the employee from malpractice or other abuses, 
and that, under present conditions, the workers probably are able, 
through their unions, to exercise some degree of choice in selecting 
their doctors. 

But the important thing to consider is that as long as the old “com- 
pany doctor” policy is embodied in our compensation laws, abuses 
can, and will, take place. 

My bill places the choice of doctor where I believe it belongs, in the 
hands of the injured longshoreman. He will be given the right to 
select his doctor or his medical facility. 

At the same time, the deputy commissioners, who administer the 
compensation law at the district level, are given appropriate author- 
ity to protect the employee against abuses and to protect the interests 
of the employer. Fees and other charges would be set in the same 
manner as under existing law. 

I feel it is high time that we brought such a basic question as selec- 
tion of doctors under compensation laws into line with enlightened 
concepts of social insurance and, therefore, urge favorable considera- 
tion of H. R. 7303. 

Mr. Chairman, that concludes the testimony which at this time I 
have presented to the committee. 

However, of course, I will be glad, if I can, to answer any questions 
concerning the bills. 

Mr. Wier. Are you familiar with the medical care of these em- 
ployees in the maritime industry? Have they welfare benefits and 
do they have hospitalization if they are old, or do they take out 
Blue Cross or some other means for their medical needs ? 

Mr. Roosevetr. You mean above the compensation requirements? 

Mr. Wier. Yes. 

Mr. Roosevett. I do not think that I would be competent to answer 
that question. My impression is that it is largely an individual choice 
rather than anything that is compulsory on the part of the employer. 

Mr. Wier. So when they are injured or are iN as a result of their 
employment, they are on their own in getting medical advice? 

Where does the company doctor come in ? 

Mr. Roosrvett. That comes under the compensation feature where, 
of course, the man is injured on the job. This, of course, does not 
apply to any illness he might have which is not connected with his 
employment. It is that phase of it to which I have directed myself 
rather than the phase of any injury or illness which he might suffer 
apart from his work. 

Mr. Wrer. How many workers are there on the west coast? 

Mr. Roosevetr. I would rather give you an accurate figure. I be- 
lieve it is somewhere around 18,000 to 20,000. 

Mr. Wier. Those are involved in this safety problem here ? 

Mr. Roosevett. Yes, sir. 

Mr. Wier. And the medical problem ? 

Mr. Roosrvett. Yes, sir. 
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Mr. Wier. Now, as I understand your bill, which you have dis- 
cussed here, relates only to authority to administer safety regulations / 

Mr. Roosevett. Yes, sir. 

Mr. Wier. And second, you give to the employee the privilege of 
having his own doctor? 

Mr. Roosrverr. Yes, sir. They deal specifically with section 41 
and in the second instance with section 7 of the act, and are restricted 
to that. 

Mr. Wier. And I notice here on this list again that 11515 is identical 
with Congressman O’Neill’s bill, H. R. 11513. 

Mr. Roosevett. Yes, sir; that is correct. 

Mr. Wier. Are there any questions, Mr. Zelenko / 

Mr. Zeten«Ko. I want to compliment the gentleman from California, 
a member of this committee, for his very fine statement on a very fine 
and forward-looking and progressive legislation in the interest of the 
workmen. I think that your reputation as a leader in the Congress on 
legislation on behalf of the workingmen in America is well ‘known, 
and I want toc ompliment you, sir. 

Mr. Roosevett. Thank you. 

Mr. Zetenxo. I should like, if I may, to ask a question or two on 
bill 7303, which deals with your proposal to permit the injured long- 
shoreman to avail himself of his own doctor. 

I think that is a very significant piece of legislation because it does 
take into consideration, aside from the question as to who pays the 
doctor, one more factor which I think has not been expressed, but 
which is embodied in your legislation, and that is not only the doctor’s 
ability, but the measure of confidence that the patient has in the 
doctor. 

In other words, one of the great elements of healing, as every doc- 
tor in the medical profession will tell you, is the confidence the patient 
has in the individual doctor. I think it is elementary that if a patient 
or an injured person knows a doctor, he has that confidence before the 
doctor starts to minister to him. And confidence means a lot in speed- 
ing up the healing process. 

I think that that underlies 7303, does it not, Mr. Roosevelt ? 

Mr. Rooseverr. I would say to my very esteemed colleague that he 
is absolviely right. 

Before introducing this bill I had considerable conversations with 
a good many medic “al people, and they stressed just exactly that point, 
that one of the difficulties in the past in medical treatment had been 
that the injured person really resisted treatment because of their fear 
that they were not getting the right kind of treatment and they were 
afraid that the treatment ‘they were getting might incur a permanent 
disability, which might injure their long-range ability to conduct their 
normal duties or profession. 

I feel the point is very well taken and I think it will add to the bet- 
ter health of the individuals, and increase the rapidity with which 
the individual is able to resume his job. 

Mr. Zetenxo. Following that thought, Congressman Roosevelt, 
does it not then even become a matter of good business on behalf of 
the employer to permit the employee to have his own doctor? We 
follow the thought and we come to the conclusion that the average 
person, be he an injured longshoreman or not, might resist the min- 
istrations of a doctor whom he does not know, then his course of 
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healing would take longer. The longer he is out, the more it costs 
the economy and the more it costs the employer. It pays the employer 
to have his workmen back. 

As a matter of business, it pays everyone concerned to get the em- 
ployee back as soon as possible. Therefore, that would follow from 
the explanation which you just gave us. 

Mr. Rooseverr. I think that is true, Mr. Zelenko, and I would em- 
phasize that I think the enlightened employers will certainly be in 
favor of this because we have very suustally safeguarded against any 
abuses by giving to the deputy commissioners authority to protect the 
employee against such a business and protect the interests of the 
employer. 

This is not a one-sided deal. We have very carefully protected both 
parties against any possibility of fraud or misuse of the right which 
would here be granted. 

Mr. Zevenxo. This would not in any way take away the business 
of any particular doctor. The longshoreman might just as well go 
to the company doctor whom he knows, and go to him as a physician 
of his choice. 

Mr. Roosevetr. He might very well do so. 

Mr. ZeLenko. The chances are, knowing that a man has experience 
in that particular field, he would go on his own choice, and psycho- 
logically if he felt he could choose him that he would go to that man 
anyway. 

Mr. Roosrvetr. That would be my guess because he would be the 
man that he would see, certainly far more often, occupied in this type 
of medical care, and I would think that that would logically follow. 

Mr. Zetenxo. I thank you. 

Now, on your other bill, H. R. 11515, would that in any way involve 
the great administrative costs on the part of the Government! Let 
us say if this went into effect, this would give the Secretary the power 
of enforcement. 

Mr. Roosrveir. As I remember the testimony of the Department to 
the other body, the actual cost of administration was practically nil, 
because the machinery is there, but they do not have the authority to 
make it enforcible. They do have the ability to expand it at prac- 
tically no cost, and I think the point to emphasize is that the savings 
to the industry itself would be tremendous because the cost of ac- 
cidents in lost time and equipment and all of the rest of it, is a very 
heavy item. 

If this can be substantially reduced, the whole industry is going to 
benefit very appreciably. 

Mr. ZeLeNKO. I am very happy to have you make that statement. 
I feel the way you do about it. I am not one who places monetary 
cost above the health of the individual, but regardless of my personal 
feeling on it, I think you have expressed it very well. 

That is when you figure it in dollars and cents in the general 
economy, it would be far cheaper to have safety regulations enforced 
than to leave them to will-nilly and haphazard hopes that they will 
be enforeed. If you have somebody on the job, it is done. 

If you have somebody who has to do the job and has other things 
to do and hopes for the best, you do not get it done, do you ? 

Mr. Roosrvetr. I think you are absolutely right, and I think it has 
been proven in other industries so we are not dealing with a wild guess. 
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We know it works that way because we have seen it work that way 
in other industries where enforceable programs are avaliable. 

Mr. ZeLenKo. We are both interested in the health and the safety 
of the worker, and looking at it from another angle, would not a bill 
like this have the worker feel more responsibility to do his work 
safely when he knows that if he does not obey or follow a regulation 
which is enacted in his behalf, then the burden is on him and the 
responsibility might be his. 

Whereas, if he knows that a safety regulation would not be en- 
forced or is not enforced, and by not being enforced he does not even 
know what it is and it is not brought to his attention, then, of course, 
he might even become lax. I do not say that that would be so in every 
case, but I think it would even benefit the worker to be more careful 
and, therefore, he would assist together with the department and the 
employer to see that his life remains one that will permit him to work 
in safety. 

I think generally it shows a wholesome picture. 

Mr. Roosrvetr. My colleague is representative of an area which 
knows these problems very well. I am sure you would agree with me 
that there could not help but be an increase in the productivity of the 
workers, when many of these fears which have to exist today because 
he knows of the dangers of his job, are lessened. 

Naturally, his productivity is going to increase then, because his 
heart is going to be in the work which he is performing. 

Mr. Zetenxo. Taking all of our arguments and placing them to- 
gether, the one vital necessity for the bill is that when you come down 
to the last analysis of this, it is the employer who has the control 
of getting the equipment and keeping it in shape. He sets out the 
orders, and makes the plans and it is his responsibility to provide the 
equipment and, therefore, this iegislation is necessary because the 
burden ultimately is his. 

What we were talking about is psychological assistance from the 
worker. 

Mr. Roosgeveur. That is absolutely correct. 

Mr. Zetenxo. And, therefore, you feel that this legislation is neces- 
sary because the burden should be placed where it belongs ? 

Mr. Roosrvetr. Yes, sir. 

Mr. ZetenKo. Or, at least, cognizance of it should be made more 
clear ? 

Mr. Roosevet. Yes. 

Mr. Zetenxo. That is the reason for the necessity for this legis- 
lation; is that right? 

Mr. Roosgverr. That is correct. 

Mr. ZevcenKo. I thank the gentleman. 

Mr. Wier. I have one last question, Mr. Congressman. 

Having introduced legislation, have you any knowledge of opposi- 
tion to this legislation ? 

Mr. Roosrvett. No, sir. To the best of my knowledge there is no 
considered opposition to it. That does not mean that it may not ap- 
pear because I often find that opposition only sticks its head up when 
they think that there is going to be some reasonable hope of action. 
Until that time, it lies low. 

No one has written to me in opposition to these measures, and the 
department is for the measure, and has so testified on the administra- 
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tive side, and certainly all of the representatives or union representa- 
tives of the people involved, are united in support of it. 

Mr. Wier. I ask that question because I am in receipt of quite a few 
requests, in particular from New York, to be heard. 

Mr. Roosrver. May I simply say, Mr. Chairman, that I have found, 
unfortunately, that any improvements along the lines of social wel- 
fare are always finding opposition in certain areas. 

However, once it has on yut into effect and is proven to operate 
properly, they are the ones w ho embrace it most wholeheartedly. 

I hope that the fact that there is opposition will simply stimulate 
the committee to look carefully into the area from which the opposition 
comes. 

Mr. ZevenKo. In order to assist in the progress of this legislation, 
may I suggest to the gentleman, and I guess he is more familiar with 
this particular subject than I am. the thing I am going to address to 
you now, that with increased safety and enforcement of safety, the 
employer would gain in another way. His insurance premiums might 
come down and that would save him a lot of money. Is there any- 
thing to that ? 

Mr. Roosevenr. It most certainly is a fact that he is going to save in 
every possible direction, including his insurance premiums. 

I would say to my colleague that is true. 

Frankly, I hate to put the bill on the ground that this is simply going 
to be of financial benefit to the employer because I think it has a greater 
importance than that. If that is necessary, in order to make some of 
the employers, because I am sure it is not all of them, understand the 
benefit tothem, perhaps we should do that. 

I would be willing to show them what the financial savings in other 
industries have been to the employers. 

Mr. Zetenxo. The only reason I advance the argument or the sug- 
gestion, and have you explain it, was that usually in these safety 
measures and perhaps the measures which might cost something to 
administer, the main argument of the opposition is that it is going to 
cost money. 

I think we have tried in this discussion to show that not only would 
it not cost, but it would save. So there really is not any valid opposi- 
tion, or there could not be, to a measure of this type, in my opinion. 

Mr. Rooseveir. Thank you, sir, and I certainly agree with your 
opinion. 

Mr. Wier. On behalf of the subcommittee, I want to express my 
appreciation for the contribution you have made here this morning 
in behalf of this legislation; I know that on the west coast there is 
quite a demand for it. 

I see we are represented by the west coast members, and I see Con- 
gressman O'Neill has just come in from Massachusetts, and so we 
have the east coast here. I want to express my appreciation of your 
interest and your contribution this morning. 

Mr. Roosevert. Thank you, Mr. C hairman, and I appreciate it very 
much. 

Mr. Wirr. Now, then, the schedule that I have here calls for Dele- 
gate Bartlett. 

Mr. Bartlett, you may take the stand, please. 
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STATEMENT OF HON. E. L. BARTLETT, A DELEGATE IN CONGRESS 
FROM THE TERRITORY OF ALASKA 


Mr. Barrierr. Thank you, Mr. Chairman. 

Mr. Wier. Let me say on behalf of this committee we welcome you 
here this morning and we know that Alaska has a problem up there 
in the maritime industry, and I presume some of those problems deal- 
ing with the legislation now pending are important. 

T see you have one bill introduced on this subject. 

Mr. Barrierr. That is right. 

Mr. Wier. You may proc seed, Mr. Delegate, in any way you choose 
to present the basis for your bill. 

Mr. Barrierr. Well, Mr. Chairman, I introduced H. R. 11580, 
which seeks to amend Public Law 803 of the 84th Congress, and 
passed theretofore, at the request of union people in Alaska. 

Now, to reduce this bill to its fundamentals, it might be said that 
it recognizes the fact that the buying power of the dollar is less in 
Alaska than it is in the States. 

It seeks to increase certain payments under the Longshoremen and 
Harbor Workers’ Compensation Act in recognition of that fact. The 
increases sought in the bill are 3314 percent. 

If a man is injured and lives at home during the period of his in- 
capacity, or his family lives at home as most likely would be the case, 
instead of going south, he is confronted by the necessity of paying 
out more money ‘for liv ing than he would were he in the States. 

I realize that this is rather unique in a manner of approach, but I 
think it is entirely defensible. 

I think it is defensible, Mr. Chairman, because the Civil Service 
Commission in January of this year released the results of a survey 
taken for 1957 in Alaska, and it was revealed that the cost of living 
at the end of last year, or the first of this year, in Juneau was 141.7 
percent, using the basis of 100 as Washington, D. C. 

Anchorage was 56.7 percent more than Washington. 

Fairbanks was 66.8 percent more. 

Those high rates up there have been brought about for a variety 
of reasons. The fact is that they do exist. 

When an injured worker is paid under the schedule which applies 
to him now equally as it applies to the person living in the lowest 
cost part of the United States, it simply does not give him the dollar 
benefits or the buying power, if you please, that people elsewhere 
receive. 

Public Law 803, which I have referred to previously, of the 84th 
Congress would raise the maximum level for average weekly wages in 
computation of death benefits from $81 to $108, and so on down the 
list of computable payments. 

The increase would be on the order, or exactly, rather, 3314 percent, 
which admittedly would not suffice to meet the additional cost of 
living in Alaska because, as I have related, even in Juneau, in south- 
eastern Alaska, it is 46 percent more than in Washington, D. C. 

However, the unions have submitted, and I certainly agree with 
them, that it would go a long way in making up the deficit that it is 
now theirs. 

I would like to express the hope that the committee would look 
favorably upon this bill and would report it because I think it is meri- 
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torious and it is justified, and in simple justice to these people under 
the law who live in Alaska, it should be enacted into law so they can 
have comparable benefits with their brother workers elsewhere in the 
States. 

Thank you, Mr. Chairman. 

Mr. Wier. Delegate Bartlett, was it a year ago that we passed a 
longshoreman and district compensation bill ? 

Mr. Barttert. I think it was 1956. 

Mr. Wier. What was the increase for your area up there? 

Mr. Bartierr. I cannot relate the exact schedules, but they were 
identical with those for the country at large, Mr. Chairman. 

Mr. Wier. You are getting exactly what they are getting here in 
the district ? 

Mr. Barttett. Or in any of the States. 

Mr. Wier. So that your bill has to be objective in attempting to 
increase the compensation under the longshoremen and district bill ? 

Mr. Bartierr. But only with reference to certain categories of 
existing law. 

Now, it is interesting to note that the Defense Bases Act of 1941, 
was applied to the Territories as well as foreign countries where we 
were operating in 1941. So far as Alaska is concerned, that Defense 
Bases At is still in effect in reference to all Federal properties. 

Over them the Longshoremen and Harbor Workers’ Compensation 
Act is effective insofar as compensation is concerned. It makes quite 
a different situation from that which you have here. 

I have on several occasions sought to have legislation enacted which 
would amend existing law by making the Defense Bases Act no longer 
applicable to Alaska. 

The Department of Labor has seen fit not to join with me in urging 
that that amendment be made, and so no progress has been had. 

However, the Compensation Act for that reason does have a broader 
application in Alaska than otherwise would be the case. 

Mr. Wier. Are there any other bills besides Delegate Bartlett’s bill 
in these 10 longshoremen’s bills that apply to compensation ? 

Mrs. Bosone. No. 

Mr. Wier. This is the only one, then. 

Mr. Zetenxo. Can you tell us, Mr. Bartlett, about how many men 
would be affected by this ? 

Mr. Bartterr. I cannot answer that directly. I can give you an 
answer which I hope will satisfy you in part. 4 

In the 1955 fiscal year there were 1,955 persons in Alaska who re- 
ceived compensation for injuries under the Defense Bases Act, which 
includes all of these categories. 

The number in the 1956 fiscal year dropped to 1,672. 

In 1957, fiscal year, the number increased again to 1,902. 

So I can give you only the number who received compensation for 
injuries rather than the total number covered. 

Mr. Zetenko. Are there any statistics that you know of, or any 
records that might appear anywhere which would break down those 
figures to tell us approximately how many longshoremen would be 
involved ? 

Your bill deals only with the longshoremen ? 
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Mr. Barrierr. I suggest that my bill would apply on a broader 
scale so far as Alaska is concerned, Mr. Zelenko, on account of the 
application to the Territory of the Defense Bases Act. 

Mr. ZetenKko. Of course, the one thing I am thinking about now is 
that, assuming this legislation might come out, would that not disturb 
the balance which has been worked out with the longshoremen state- 
side? We have an exact figure here of $72, and the figures in the bills 
that we passed were lesser amounts. 

Mr. Barrierr. It would do that. I readily concede that it would 
do that because if this were to become law, the worker in Alaska would 
get. one-third more in dollars than the men in the States for an identi- 
cal injury. 

Yet, according to the data submitted by the Civil Service Commis- 
sion, the addition of 331 percent to the Alaska worker’s compensation 
payment would not put him in the same buying position as the man 
in the States, because of the extraordinarily higher cost of living in 
the Territory. 

Mr. Zetenko. I know that you have the interest of the worker at 
heart, and you always have had in all of your legislative activities. 

Mr. Bartietrr. Thank you, sir. 

Mr. Zetenxo. And I would appreciate it, because I would most 
earnestly like to help you here, but I would appreciate it if you could 
get us a little more information, and perhaps with the consent of the 
chairman you could submit it at a future date, and try to give us 
approximately an idea of about how many men are involved, and some 
more substantiating evidence on why this is a particular or unique 
case and should be dealt with in a manner different than we have been 
dealing with the rest of the longshoremen. 

You will agree that that is a valid request ? 

Mr. Bartiert. That is a perfectly valid request. I shall be happy, 
with the chairman’s permission, to submit a statement showing the 
number of longshoremen, as such, who would be affected by this bill 
if enacted and the number also working on these defense bases. 

As to why something of this kind should be done, I would probably 
have to pretty much repeat that which I said here, and that is any en- 
actment would be in recognition of the tremendously higher costs of 
living which the Federal Government, as we all know, takes cog- 
nizance of by granting in Alaska, and in Hawaii and Puerto Rico to 
lesser extents a 25 percent cost-of-living allowance. 

Mr. ZetenKo. The reason I made that request is this: I would like, 
if you possibly could, if you can get that information with the consent 
of the chairman, as I indicated, of course, an expression from the 
unions involved particularly in longshore work stateside. They might 
be confronted with a problem of having to explain to their membership 
why a longshoreman in Alaska would get $72 in a situation where they 
would get only $42. 

I am looking at it from a practical aspect. If you could possibly 
get us some expression from the unions involved, I would appreciate 
it because, as I say, it would assist me. 

Mr. Bartietr. I should be glad to do that. 

But right now in here, for the record, I want to say that this bill in 
respect to its purposes and in respect to its exact language is endorsed 
by the International Brotherhood of Longshoremen, AFL-CIO, in a 
letter addressed to me by Mr. E. L. Slaughter, secretary-treasurer of 
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that union, and a copy of that letter will, with your permission, Mr. 
Chairman, be furnished for the committee file. 

Mr. ZeLENKO. There are two other unions in that field ¢ 

Mr. Bartierr. There are others, and additionally, sir, I shall try 
to contact the international of every other union which may be con- 
cerned for an expression of opinion. 

I think that is a very good idea, and I will be glad to follow it. 

Mr. Zetenko. Thank you very much. 

Mr. Wier. May I say Congressman, we have scheduled the repre- 
sentatives of the unions. 

Mr. Ze_enKo. I did not know whether they wouid be here on this 
legislation. 

Mr. Bartierr. That is to say, Mr. Chairman, it will not be necessary 
for me to submit anything in writing on that ? 

Mr. Wier. That is probably where you would get it anyway. 

Mr. Bartierr. That is fine. 

Mr. Wier. On behalf of the committee, Mr. Bartlett, I want to 
express our appreciation for your interest in your people up there 
and their welfare, and I also want to thank you for your contribution 
here. You have done a very fine job. 

Mr. Bartierr. I am grateful to you, Mr. Chairman, and to you, Mr. 
Zelenko, for allowing me to appear. : 

Mr. Zetenxo. I want to compliment you again, not only on your 
past legislative activity, which I am familiar with, serving on the 
committee with you, but with your legislation here. 

Mr. Bartrierr. Thank you. 

Mr. Wier. My agenda shows Congressman Thomas Pelly is next 
on the list. 

Congressman Pelly, if you will identify yourself for the record, 
first, we will appreciate it. 


STATEMENT OF HON. THOMAS M. PELLY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Preity. Mr. Chairman, I am Thomas M. Pelly, a Representa- 
tive from the First District of the State of Washington, which in- 
cludes the port of Seattle. I want to say that I am appreciative of 
the opportunity to appear before this subcommittee to make a brief 
statement in behalf of legislation aimed at reducing the heavy toll of 
accidents in the longshore, ship repair and related maritime indus- 
tries. 

_Mr. Wier. By the way, Congressman, you have only one bill here, 
is that right ? 

Mr. Petty. That is correct. 

Mr. Wier. Several members have 2 or 3 bills. 

Mr. Petty. I am appearing in support of my own bill, H. R. 10960, 
and there are a number of other bills similar before this committee. 
I think it is important to note that all of these bills have the same 
basic purpose, to amend section 41 of the Longshoremen and Harbor 
Workers’ Act, so as to enable the Secretary of Labor to prescribe and 
enforce safety standards for employment under the jurisdiction of 
this law. 

While I naturally favor my own bill, I want to make it clear that 
my main concern is adoption of legislation. In view of the fact that 
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I represent a district which includes the port of Seattle, a major 
west coast harbor, I have for sometime been interested in all aspects 
of the maritime industry, including safety. Last January 27, shortly 
after the President urged Congress to enact an enforceable longshore 
safety law, I called for early action on this recommendation, as I am 
sure the chairman will remember, and I pledged to do everything pos- 
sible to speed this legislation and today I repeat that pledge. 

There is compelling need for establishment of an enforceable long- 
shore safety program. For many years longshoring has ranged as 
the most hazardous occupation in the country, and its accident fre- 
quency rate per million man-hours worked was 88.5 in 1956, as I think 
a witness prior to me, Mr. Roosevelt, just pointed out. The figure 
that compares with the rate of 12 for all other manufacturing. 

Moreover, the 88.5 frequency rate is typical of conditions prevailing 
for the last 10 to 15 years. The magnitude of the problem is illus- 
trated by records of the Bureau of Employees’ Compensation. In 
1957, this agency compiled a total of 35,977 reported injuries affect- 
ing longshoremen, with 15,310 of these disabling, and 57 resulting in 
death. 

It is true that over the years, a great deal has been done to improve 
safety standards in maritime cargo handling. The Federal Govern- 
ment, and the States, and the employers and unions all have cooperated 
in a variety of programs and joint actions to reduce accidents. In 
some areas, particularly on the west coast, as I am informed, some 
improvement has been brought about, but the fact remains as shown 
by the figures that the full answer has not yet been developed. 

One of the main gaps in waterfront safety is found in existing 
Federal law, which has jurisdiction over cargo handling aboard ships 
and ship repair work in drydocks. The present safety provisions 
applying to these operations are embodied in section 41 of the Long- 
shoreman’s and Harbor Workers’ Compensation Act. What we find 
is that the Department of Labor which administers this law can only 
recommend or advise when it comes to safety regulations, and the 
Department has no power to enforce safety standards. 

I am a firm believer in the utilization of persuasion, education, and 
voluntary methods of enforcement in this field, but experience in the 
longshore industry as well as in industry generally shows that such 
an approach cannot cope fully with the problem of safety. Some 
form of enforcements must be applied to control the few who so often 
refuse to abide by voluntary regulations. 

In this connection, it should be pointed out that most of our 
United States flag ships adhere to high standards of safety in their 
gear and other cargo handling equipment. But the same cannot be 
said for many foreign ships that utilize our ports. These, I am in- 
formed, are the worse offenders. Reports establish that many of these 
foreign ships are old and rundown, with gear and facilities that 
cause a wide variety of accidents. Moreover, experience demon- 
strates that these ships will only adhere to proper safety standards 
when they are confronted by effective regulations. The best example 
of what can be accomplished through an enforceable program is fur- 
nished by my own State of Washington. 

Since 1946, one of the finest maritime safety codes in the country 
has been in effect for stevedoring operations on the docks, where the 
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State has jurisdiction. This program is enforceable by law, and in 
the last 10 years of its existence Tremeatse results have been achieved. 
The accident frequency rate has been reduced from 66.76 in 1946, to 
32.26 in 1956, a reduction of better than 50 percent. 

Quite likely, the problem of safety aboard ship where over 60 per- 
cent of accidents occur, is more complicated and more difficult to 
control than dockwork. But the results accomplished by the Wash- 
ington Safety Code are a strong indication that an enforceable code is 
the proper approach. 

That is the objective of my bill, and for that reason I strongly com- 
mend it for your consideration. I certainly hope that this subcom- 
mittee will act on this legislation promptly, and favorably. As I said 
earlier, I shall do all within my power to see that such legislation is 
enacted into law at this session. 

Mr. Wier. Congressman Pelly, you bring out a problem here that 
I am a little curious about. I come from an inland State. You 
bring into the picture the ability of your great progressive State of 
Washington. 

Mr. Petxy. I think our labor legislation is away ahead of the rest 
of the country, and we are very proud of it. 

Mr. Wier. I am very familiar with that. You do speak of the in- 
ability of the tSate of Washington or any other State to control 
hazardous equipment and so forth on foreign ships. 

Mr. Petty. On any ship. Once they leave the dock, that is the 
problem. 

Mr. Wier. That is what arouses my curiosity. If a Russian or 
Japanese ship comes into a harbor and you get lots of them, and 
there are citations of numerous accidents on these particular boats, 
do you feel that the Secretary of Labor would have any jurisdiction in 
enforcing this law? 

Mr. Peiy. Mr. Chairman, I would feel that while I am not a 
lawyer, since our Coast Guard has jurisdiction over foreign ships 
where passengers are concerned, it might well be that the safety pro- 
visions of any Federal law would in fact affect foreign ships when 
they come into our harbors. It has a bearing on the safety of life 
of our American citizens. 

Mr. Wier. Do you know of any case in your port where there was 
no question at all but that some of the equipment was faulty and as a 
result there were a couple of very serious accidents? Could the State 
of Washington take any steps to correct that condition ? 

Mr. Petiy. I know of no particular cases, Mr. Chairman, but I 
feel from what I have been told and what I have read that the State 
safety code does not cover any vessels, either of American flag or 
foreign flag, as far as their gear is concerned. 

Mr. Wier. That is what I am interested in, since you brought out 
the question of foreign ships coming into your harbor and you have 
lots of them. 

Mr. Petty. We do have too many, I am afraid. 

Mr. Wier. In your testimony you made reference to the fact that 
locally the State of Washington with the jurisdiction they have over 
United States boats, had done a pretty good job. However, the job 
is not so good on foreign ships docking there, and I would assume that 
more accidents take place on the freight boats than on the passenger 
boats. 
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Mr. Petry. Our State law, of course, applies only to the docks, 
and does not cover vessels. This is what we would like to see ex- 
tended, with the Secretary of Labor having the power to enforce and 
set regulations which would be reasonable, and which this bill calls 
for. 

Mr. Wier. I think the committee here is very sympathetic to some 
enforcement of legislation that lacks to a great degree any en- 
forcement. 

Mr. Petty. I am sure, Mr. Chairman, that if a bill such as this is 
enacted into law, it will translate itself into a very much lower acci- 
dent rate. In this very hazardous type of work the accidents would 
be minimized. 

Mr. Wier. I notice in the list of bills that a member of the sub- 
committee, Congressman Bosch, has an identical bill to yours. 

Mr. Perty. I am very glad to be in such good company, Mr. Chair- 
man. I have no pride of author ship, and I am in support of this 
legislation. 

Mr. Wier. As far as the subcommittee is concerned here, I know 
Congressman Zelenko’s position, and if Congressman Bosch meant 
what he said when he introduced that bill, there is no question we can 
get it out of the subcommittee. 

Mr. Petry. I would hope it can be done expeditiously in order not 
to be too late to become a law this session. 

Mr. Wier. While you are on the subject, the matter of expedi- 
tiousy handling this bill, what happened to the same bill, the Ken- 
nedy-Ives bill over in the Senate? They had hearings on that, did 
they not? 

Mr. Petry. I have not followed that. I know that it was endorsed 
before the Senate Labor Subcommittee by several unions, and I do 
not know whether they have actually had a chance to get it on their 
calendar or not. 

Mr. Wier. We will probably get that information later on. 

Mr. Petty. I have not followed it in the other body. 

Mr. Wier. Are there any questions? 

Mr. ZetenxKo. I have no questions, but I wish to compliment Con- 
gressman Pelly for supporting and sponsoring this legislation. I have 
had the privilege of serving with Congressman Pelly on committees, 
and I know that he is looking toward the welfare of the citizens, m: ny 
of whom are laboring people, and I want to compliment you on your 
statement. 

Mr. Petry. Thank you very much. 

Mr. Wier. On behalf of the subcommittee, Congressman, I want to 
extend our appreciation for your contribution here, and your interest 
in your people out there working in the maritime industry. The fact 
that you have come here this morning to help us get this bill moving is 
an indication that you do want some action. 

Mr. Petty. Thank you. 

Mr. Wrer. Next we have the east coast, and we are pleased this 
morning to have Congressman O’Neill of Massachusetts here. Con- 
gressman O’Neill has introduced two bills on this subject. 
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STATEMENT OF HON. THOMAS P. O’NEILL, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. Wier. While you are making your presentation, Congressman, 
will you refer to both bills and the reason for two bills? ‘You may 
make your presentation in your own way, and if you have a prepared 
statement the chairman would like to have a copy. 

Mr. O’Newx. My name is Congressman Thomas P. O'Neill, and I 
represent the 11th Congressional District, the Commonwealth of Mas- 
sachusetts. I am very grateful, Mr. Chairman, for the opportunity 
to appear before your ‘subcommittee, and I know you have been a very 
busy man, and we were interested in the longshore legislation, and I 
am very grateful to you. 

The legislation which I am appearing on is my own bill, H. R. 11513. 
This is the second of the two bills, and. the one that I am particularly 
interested in. This is a companion bill to the Kennedy-Ives measure, 
upon which the Senate has already held hearings, March 20, 1958. It 
is my understanding that a House measure sponsored by the Honor- 
able James Roosevelt is similar in nature. 

In June of 1951, hearings were held on a somewhat like bill to the 
one which 1 am now sponsoring, which was also filed by the then Con- 
gressman John F, Kennedy. This legislation, I believe, was reported 
by the subcommittee but never reached the floor of the House. The 
title of my bill is to amend section 41 of the Longshoreman’s and 
Harbor Workers’ Compensation Act, so as to provide a system of 
safety rules and regulations and safety inspection and training for 
other purposes. 

Actually, it goes farther than the Jongshoremen and harbor work- 
ers, and in addition covers ship repairmen, ship servicemen, and ship 
cleaning crews, and other offshore workers. 

Section 41 A of the bill imposes a duty on employers whose em- 
ployees are engaged in employment subject to the Longshoremen 
and Harbor Workers’ C ompensation Act, to use methods and devices 
which are reasonable to protect the life, health, and safety of such 
employees. May I say at this time that there is such a bill in Canada 
at the present time, and it was enacted by the Parliament in Canada 
in 1954 and it is known as the Tackel law. 

They have an annual inspection of lifting machinery such as cranes, 
winches, hoists, derrick booms, and all types of equipment of that 
type, anything that implements hoisting. 

I understand they have a semiannual inspection of the ropes, the 
chains, and the wires, and the pulleys, and they have periodic inspec- 
tion of the hatches and that the ladders are in good shape and the 
decks of the ships are clear 

Mr. Chairman, this is ee necessary, as longshoremen and harbor 
workers now have the most hazardous of all occupations. The Bu- 
reau of Labor statistics show a frequency rate of 88.5 per million man- 
hours in 1956. For the same year, the statistics showed logging to be 
the second most hazardous at 65, and coal mining at 48. 

Section 41 B of the bill is the section which expressly continues the 
present authority of the Secretary of Labor to provide and estab- 
lish the supervision of safety, education, and training programs for 
employers and employees. Under the present law, the Secretary of 
Labor has authority for studies and investigations and to make ree- 








30 LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


ommendations, but no authority to require compliance with stand- 
ards he sets up. The records show that the employers although they 
have in part tried to cooperate with labor, actually has not worked. 

It is interesting to note that the figures since 1951, when this bill 
last appeared before the Congress, the injury frequency rate was at 
that time 76.5 million man-hours. This is proof that there has been 
no cooperation with the recommendations set up by the Department of 
Labor. I would like to also bring to your attention at this time that 
the coal industry which was subject to State regulation in 1952, the 
Congress passed legislation placing this industry under the Federal 
Government, and since then there has been a reduction from 56.4 
to 48.2 in the injury frequency rate. 

You will recall that the House has already passed legislation with 
regard to safety on railroads. Longshore and harbor workers are the 
only group that is not governed by any national legislation or regu- 
lation. 

Section 41 B 2, relates to one of the causes of the bill failing to pass 
the Congress in 1951. This was an interdepartmental squabble be- 
tween the Coast Guard and the Department of Labor, both claiming 
jurisdiction. 

Section 41 B 2 and 3 adequately take care of this point. It pro- 
vides for utilization of any agency of the United States or State 
agency engaged in similar work, in connection with the administra- 
tion of this section, and 3 says to promote uniformity in safety stand- 
ards and employment covered by this act through cooperative action 
with any agency of the United States or any State agency engaged 
in similar work. 

At this point I wish to illustrate with an example from the city of 
Boston. Ifa ship ties up at the Army base to require the services of 
longshoremen, then the Army has jurisdiction over the vessel and 
they make sure that all safety requirements are met. In all Army in- 
stallations on the east coast, where there has been such a case, the 
injury frequency is 30 per million man-hours. 

Now, we compare that with the present national rate which is 88.5, 
and I think in itself that is probably the best and the most excellent 
argument we can use. Here we have in areas where the Army goes 
in and makes sure the safety requirements are met, the frequency 
rate is 30. Where they have no jurisdiction and where there is no 
regulation, it is 88.5. 

Section 41 B 4 of the bill is the section which authorizes the Sec- 
retary of Labor to provide for the establishment and the supervision 
of programs for the education and training of employees in recogni- 
tion of avoidance and prevention of unsafe working conditions. 

Section 41 B 5, is the section which authorizes the Secretary of 
Labor to hold hearings, issues orders, and make decisions based on 
findings of fact and to enforce the provisions of the law. 

Section 41 C, would continue the present authority of the Secretary 
of Labor to inspect places subject to this act. 

Section 41 D, is one of the variations of the present law by which 
the Secretary under the written application of an employer would be 
authorized to grant in writing variations from the rules or regulations 
en the basis of practice or unnecessary hardships. 

Section E, gives the United States District Court of the Territory of 
Alaska jurisdiction over the matters referred to in this legislation. 
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Section 41 F, is the penalty clause providing that the failure to 
comply with the provisions of this measure or hindering the Secre- 
tary of Labor or his representative from the enforcement of such law 
is a misdemeanor, and the fine may not be less than $100 nor more than 
$3,000. 

Section 41 G provides that the measure shall not apply to those 
covered by the Defense Bases Act, and the Federal Employees’ Com- 
pensation Act. 

Section 2 defines the term “Secretary” to mean the Secretary of 
Labor. 

Now, gentlemen, my district comprises about two-thirds of the great 
port of the city of Boston, and a tremendous amount of the economy 
of my area comes out of those who are actively engaged and working 
in the port of Boston. I think that where the obligation lies with the 
Congress in view of the fact that States can only legislate on the 
wharves or on the docks, and they cannot legislate with regard to 
the vessels that tie up to the docks, it is mandatory upon us to take 
some action at this time. 

While a man who is injured received compensation, no compensation 
is sufficient when you consider the human hardship and the misery 
and the cause of pain and the cause of interruptions of the home and 
things of that nature. 

I may say that of all of the ships that enter the ports of the United 
States, about 70 percent of those that enter are foreign ships. At the 
present time, we were talking about this jurisdictional dispute when 
the Department of Labor and the Department of the Coast Guard, 
and the Coast Guard has no right to board foreign vessels with the 
purpose of making inspections. 

They can only go upon those vessels when there are passengers there. 
This law would specifically give to the Department of Labor the 
right to go upon any vessel that came to the United States for the 
purposes of disembarking passengers or unloading or loading goods. 

If there are any questions I would be glad to try to answer them. 

Mr. Wier. Congressman O'Neill, these two bills if I interpret them 
correctly, are different in that one of them is for the maritime industry, 
and the other one includes any dock work. Is that correct? 

Mr. O’Neri. If I can find my other copy here, I think that I have 
broken down the differences between them. 

In House Resolution 2026 which was the original bill I filed, and 
11513 is the one in which I am particularly interested now, in section 
41 A you will notice a change there. This bill says, “every employer,” 
and the other bill says, “every employer, every owner, operator or 
lessee.” 

We have put the responsibility on the employer. That would be 
the stevedore rather than all parties, such as the owner of the ship 
or the operator of the vessel. 

Mr. Wier. Let me ask you this question: In representing your inter- 
est here and the protection of these maritime workers, if the subcom- 
mittee considers 11513 would that cover in the main the objective you 
seek ¢ 

Mr. O’Netuu. Yes, it would. 

Mr. Wier. If I were to discard this other bill, would that be satis- 
factory ? 
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Mr. O’Netiu. I would be happy if House Resolution 2026 were 
discarded. 

Mr. Wier. Then so far as the subcommittee is concerned we can 
eliminate H. R. 2026? 

Mr. O’New.. That is right. 

While they are somewhat similar in nature, thereare some clarify- 
ing amendments in the second bill. 

Mr. Wier. What I am trying to get clear is if we just consider 
11513 with the provisions of that bill, that would take care of 2026, 
is that right ? 

Mr. O’Neitx. That is correct, sir. 

Mr. Wier. Mr. O'Neill. I remember serving on this committee 5 
or 6 years ago when Senator Kennedy was then a member of this 
committee, and a subcommittee of the full Labor and Education Com- 
mittee went up to Boston and held some hearings up there on this 
type of legislation. 

Mr. O’Netix. That is right. 

Mr. Wier. What was the cause or for what reason was it carried 
no further? 

Mr. O’Netu. As I understand it, actually the bill was defeated at 
that time, because of a jurisdictional dispute as to who had the power, 
the Coast Guard or the Department of Labor. 

It drew a herring across the trail, and neither department as I 
understand it was willing to yield, and as I have explained in my 
statement here, subsection 41 B takes care of any agencies who would 
be doing similar work. 

Mr. Wier. Have you any reason to believe that the Coast Guard or 
the military would be concerned in this field? We haven’t heard 
from them, and neither have we invited them. 

Mr. O’Nettt. I understand that there are no objections at this time. 

Mr. Wier. I haven’t heard of any. I have had no application to 
be heard from any of the military, or from the Coast Guard. I 
wanted to clarify that. 

We shall bear that in mind as we proceed; that at one time the 
Coast Guard injected itself into this picture and raised questions, we 
made the bill rather controversial. 

Have you any knowledge of opposition to that safety legislation up 
in your area, Congressman ? 

Mr. O’Netu. I haven’t received any notice of it. I went through 
the reports, both the hearings of 1951 which was House Resolution 
4032 of the 82d Congress, the first session, and I read through the 
reports of the Senate ‘hearing that was held on March 20 of this year. 
The committee loaned me their typewritten copy, and it actually 
hasn’t been put into print yet, but there will be some opposition, 1 
anticipate because there was in the Senate hearing, from some of the 
steamship companies. 

Mr. Wier. I have some requests for opportunity to be heard. 

Mr. O’Neiwx. But with regard to the opposition of the bill, I be- 
lieve that it has been proven that since 1951 to the present itme, the 
accident frequency has increased. Labor and management claims 
that they have been working together. Then you look at the figures 
of the longshoremen and harbor workers as regards to work that : they 
do in Army installations and you see the low frequency rate there— 
I believe if the regulation was set up similarly their insurance rates 
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would go down tremendously. They do pay an exorbitant fee at 
this time for insurance. 

Mr. Wier. If the question were raised as to what the State of Mas- 
sachusetts would do—and I assume you heard Congressman Pelly’s 
talk about the job that the State of Washington had done on the 
docks ¢ 

Mr. O’New.. We have similar legislation. I believe that every 
State that has ports have regular safety regulations. We have safety 
legislation in Massachusetts. But, of course, that is only as far as the 
loading on the piers is concerned, or the piling on the piers is con- 
cerned, or the equipment. 

It is the cranes and the pulleys, and the various machinery used on 
the dock itself. Once the men go aboard the ship, then we lose all 
jurisdiction over them. Massac -husetts law is not a governing factor. 

Mr. Wier, I was going to raise the same question at that point that 
I raised with Congressman Pelly. What is the outlook in your opin- 
ion for some control of the equipment. on foreign freight ships where 
there seems to be a major part of this difficulty / 

Mr. O’Netty. | see Canada has this act in effect now, and as I un- 
derstand it that is one of the objections. I was reading that manage- 
ment will come in and say how about the foreign ships that come over 
here. Actually, we would have jurisdiction if this law is passed to 
have inspectors go aboard the ship, and have them make a test of the 
cranes and the ropes and the wires and make sure that the ladders 
are safe and make sure that the ship is clean. Being in an area which 
is a large shipping area, frequently I am over in ‘that. vic inity, and 
some of these ships that come in are absolutely in a deplorable condi- 
tion. 

You go down to one of the holds and it is filled with vermin and 
lice, and rats, and it is not fit for a human being really to go in there. 
The equipment on the ship is decrepit and aged and old and here they 
are with this equipment. When a ship pulls into the harbor to them 
time is money and they want to get that ship unloaded and get it out 
of the port quickly as they can. 

There is a tonnage fee they have to pay. Speed is money, and with- 
out any regard to the life and the safety of the men, they get the men 
working. That is the main thing with them. They pay a fee for every 
day that. the ship is there, and for every day that it is tied up it is go- 
ing to cost them more money. 

This bill would give the United States Department of Labor the 
right to go on these : ships and say, while here this ship can’t be loaded 
or get that crane fixed or get that boom fixed, and how are those men 
going to get down in the hold if the ladders aren’t in good shape. Get 
them repaired or the ship is going to be tied up here or once they 
condemn it in one port, she is condemned in every port along the coast, 
and the work must be done. This is an obligation that we offer our 
American workers, For the most part the American ships themselves 
are in pretty good shape. 

Mr. Wier. Do you ie that service under your State law, for your 
docks? Do you have inspectors? You are talking now about having 
an inspector w 5 3 job it will be to board every foreign boat. 

Mr. O’Nem. I don’t believe that would be the object at all. I 
know in Canada it doesn’t work that way. Where it would work 
would be where the men would start to go upon the ship, or the local 








34 LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


inspector would come over and take a look at it and tell them what 
had to be done. 

You see, for the most part, all of the area or the greater part of 
the area where your ships come into Boston, they are under the 
control of the port authority. Your important piers in the city of 
New York and your important piers, I believe, probably in every 

major city, are under the jurisdiction of the port authority of that 
city. 

So they have inspection right on the pier at all times. 

Mr. Wier. Does the State of Massachusetts provide inspectors to 
take care of the docks? 

Mr. O’Neix. You see, they are owned by the State. The piers are 
owned by the State, the major piers. The State employees are right 
there, the superintendent of the pier is there, and they have a com- 
plete staff. I would have to answer your question in the affirmative. 
Whether his title is an inspector or not, I would have to say in the 
affirmative because all of the employees for the most part are there. 

I would say 90 percent of the shipping that came in to Boston 
Harbor came into the piers under the jurisdiction of the port au- 
thority. 

Mr. Wier. Are there any questions? 

Mr. ZetenKo. I want to compliment you, Congressman O’Neill, on 
your very, very informative statement. I believe that you have gone 
into great detail, and you have given us really what I consider ac tual 
and positive evidence of the nec cessity for the legislation. You were 
one of the first that took cognizance of this problem, weren’t you, 
in the House here? 

Mr. O’Nettxu. I am very grateful for you to say that, but I was born 
and brought up with these people and I know their problems. As a 
matter of fact one section of my district, Charlestown, I was amazed 
there. I sent a survey out some time ago asking the people of the 
area what they thought or were they familiar with the American tariff 
e angee Various sections of my district, the answers came back, 

3 to 1 or 5 to 1 or 6 to 1 know. But when it came to Charlestown, 
3 out of every 4 people over there understood the American tariff 
problem. When it came to East Boston, 3 out of 4 of the people living 
over there knew the tariff problem. By coincidence, I had a fellow 
working for a doctor’s degree at MIT, in government, and he came 
to me and asked me for my questionnaires if he could write his thesis 
on them and he came to that point, and here it was in some sections 
of the city, 10 to 1 the people didn’t understand tariff, but in other 
sections of the city they did understand tariff 8 to 1. 

So he went over and he made an investigation over there, and he 
found out that in both of those areas, 75 percent of the economy of 
those areas was affected with the port itself. They were either wharves 
men or longshoremen or ship cleaners or they worked in the repair of 
ships, and so on. 

When something affects your stomach, you know, you will under- 
stand all of the problems that go along with it. They understood the 
tariff, and these are the people that are in my district and as I say 
two Meee of it, about 75 percent of the economy depends upon the 
port. I am we friendly with them, and consequently I think that 
Iknow thes problem well. 
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Mr. ZeLeENKO. Many of the bills that we have here have followed 
the lead that you and Senator Kennedy of Massachusetts have taken 
in this legislation. They are companion bills and supporting bills 
on the same theory. 

However, I want to emphasize again for the record, that I am 
familiar with your leadership in this field, and your particular recog- 
nition of this problem. I appreciate the facts and the figures that you 
gave us, and I am sure they will be very determinative in deciding to 
forward this legislation. 

Mr. O’Netww. Thank you. 

Mr. Wier. Congressman Bosch, would you like to ask Mr. O’Neill 
any questions ¢ 

Mr. Boscu. I have no questions, Mr. Chairman. 

Mr. Wier. Before you leave, I want to say that I appreciate your 
interest in the people up there and the problems confronting them; 
and we want to thank you for your contribution here this morning. 
I also want to say that I kept my promise to you. 

Mr. O’Neu. [I am very grateful to you and I was going to say that 
you are a man of your word. You promised us a hearing and we are 
very grateful. 

Mr. Wier. Congressman Bosch, you have legislation that has been 
mentioned this morning by a colleague of yours, Congressman Pelly. 
He said that he had a bill very similar to yours. 

Mr. Boscu. Mr. Chairman, I would ask unanimous consent to put 
into the record a statement in support of the bill 10817 with the safety 
regulations, and a statement in support of H. R. 5929 dealing with the 
administrative expenses under the Longshoremen and Harbor Work- 
ers’ Act. 

Mr. Wier. If there are no objections, those statements will be in- 
corporated in the record. 

(The documents are as follows :) 


STATEMENT OF Hon. ALBERT H. BoscH, A REPRESENTATIVE IN CONGRESS F'ROM 
THE FIFTH CONGRESSIONAL DistRICT, NEw YORK, IN Support oF H. R. 5929 


The American system of workmen’s compensation is not financed out of gen- 
eral taxation but places its costs only on those members of the public who are 
also employers. In accordance with this concept, employers are charged with 
the costs of payments to injured employees either as self-insurers or through 
insurance carriers. In many States employers are also charged with the admin- 
istrative costs of the workmen’s compensation program. Under the Longshore- 
men’s and Harbor Workers’ Compensation Act, however, a Federal statute 
which applies to certain private employments in much the same manner as a 
State workman’s compensation law, the costs of administration are borne by the 
Federal Government. This places on the Federal Government a burden incon- 
sistent with a basic concept of workmen’s compensation. 

This bill would charge administrative costs under the Longshoremen’s and 
Harbor Workers’ Compensation Act to the industry covered by that act. Under 
this bill the funds necessary for administrative expenses (direct expenses and 
applicable share of indirect and overhead expenses) would continue to be fixed 
and appropriated annually by Congress. However, at the end of each fiscal 
year, the cost of administering the act during that year would be determined by 
the Secretary of Labor ad prorated among insurance carriers writing insurance 
under the act, and among self-insurers. The Secretary would then assess each 
carrier on the basis of the total premiums collected by it, and each self-insurer 
on the basis of the premiums, as determined by the Secretary, that it would have 
paid had it insured its liability under the act. 

It is estimated that this proposal, if adopted, would result in a reimbursement 
to the Federal Government of over $600,000 a year. 
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The rights of a self-insurer or carrier would be protected by an administrative 
hearing on assessments, if requested, and by a right to judicial review on ques- 
tions of law. This bill provides, however, that no stay of payment with respect 
to an assessment would be permitted. 

If it failed to pay the amount assessed when due, a carrier or self-insurer 
would be liable to fines and interest on unpaid balances. Similar penalties and 
possible suspension or revocation of its authorization to insure are provided 
where a carrier or self-insurer misrepresents material facts or fails to furnish 
information called for by the bill or by regulations of the Secretary. 

This proposal would also apply to all extensions of the Longshoremen’s and 
Harbor Workers’ Compensation Act. The existing extensions are the District of 
Columbia workmen’s compensation law, the Defense Base Act, and the Out 
Continental Lands Act. The reimbursement to the Federal Government, esti- 
mated above at over $600,000, includes reimbursement for the administrative 
costs involved in the Defense Base and Outer Continental Lands Act. 

An additional $200,000, now included in the Budget of the Municipal Govern- 
ment of the District of Columbia, is transferred annually to the Department of 
Labor for the administration of the District workmen’s compensation law. This 
bill would credit to the District Government its share of the reimbursement 
received from the carriers and self-insurers. 

The Secretary would also have authority, in his discretion, to establish a 
single, consolidated administration fund for the act and its extensions, or to 
have separate administration funds for the act and the respective extensions. 

I urge this committee to favorably consider this legislation. 


STATEMENT OF Hon. ALBERT H. BosCH, A REPRESENTATIVE IN CONGRESS FROM THB 
FIFTH CONGRESSIONAL District, NEw YORK, IN Support oF H. R. 10817 


PURPOSE 


This bill would amend the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act, which relates to private longshore and ship repair operations within 
the Federal jurisdiction, to establish means for reducing the high accident rate 
in this employment. It would impose an obligation on stevedoring and ship 
repair contractors to furnish safe employment and would authorize the Secre- 
tary of Labor to issue and enforce safety standards pertaining to their operations 
aboard ships and in drydocks. 

The Secretary of Labor in connection with his supervision of the compensation 
provisions of the Longshore Act is presently authorized to make studies and 
investigations of the cause of injuries in employment covered by the act, and he 
may make recommendations to Congress and to interested employers and em- 
ployees of means for reducing accidents. No authority exists, however, to issue 
or to enforce safety standards pertaining expressly to such employment. The 
proposal would give the Secretary such authority, but it would not extend to 
matters within the scope of statutes administered by the Coast Guard or 
regulations issued pursuant to such statutes administered by the Coast Guard. 

The extremely hazardous nature of longshore employment is reflected in the 
latest figures compiled by the Bureau of Labor Statistics. The data available, 
while incomplete in scope, show an injury frequency rate in the stevedoring 
industry of 88.5 disabling injuries per million man-hours worked in 1956 (the 
last year for which safety information is available). In comparison, the average 
injury frequency rate in manufacturing was 12.0 in that year. The accident 
frequency rate in logging had for a number of years been the highest for any 
industry included in reports by the Bureau of Labor Statistics. In 1956, how- 
ever, the stevedoring rate of 88.5 substantially exceeded the 65.0 figure for 
logging. In operations under the Longshore Act in fiscal year 1957 (not reflecting 
operations under State compensation laws) 79,826 injuries were reported, 122 
of which were fatal. In that year compensation expenditures under the act, 
which did not include medical costs, were $8,780,437. 

The varying conditions of safety which exist in stevedoring operations aboard 
ship in the numerous ports and with different employers can be effectively 
improved only through the medium of a Federal law. 


PROVISIONS OF PROPOSED LEGISLATION 


An affirmative obligation would be placed on employers covered by the act 
to furnish safe employment. The Secretary of Labor would be authorized to 
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establish regulations specifying measures essential to conditions of safety after 
interested persons had been given an opportunity to express their views on the 
proposed regulations. 

The Secretary also would be authorized to— 

1. Grant variations from prescribed safety standards, in his discretion, 
upon a showing of practical difficulties or unnecessary hardship if the safety 
of the employees concerned would be secured by such variation ; 

2. Provide for the establishment and supervision of safety training pro- 
grams and consult with and advise employers regarding injury prevention ; 

3. Inspect places of employment and equipment and interview employees 
to ascertain whether the safety regulations adopted and published in ac- 
eordance with the proposal are being applied ; 

4. Hold hearings and make decisions, based upon findings of facts, and 
for such purposes he and the district courts would have the authority and 
jurisdiction provided by section 5 of the Walsh-Healey Act (this section 
provides, in part, that the Secretary’s findings shall be conclusive in any 
court of the United States if supported by a preponderance of the evidence) ; 

5. Seek injunctions against continuing violations by employers; when vio- 
lations of an employer are willful or when any person willfully hinders 
the administration of the act, the penalty of a fine through criminal action 
may be imposed. 

The proposed safety authority would be inapplicable to private employees in 
the District of Columbia and to employees of Government contractors on defense 
bases and in foreign areas to which the provisions of the Longshoremen’s and 
Harbor Workers’ Compensation Act have been generally extended. The District 
of Columbia has its own safety law. 

I strongly urge the committee to favorably consider H. R. 10817. 

Mr. Wier. We are pleased to have here this morning Delegate John 
A. Burns, of Hawaii. Mr. Burns, we will be glad to have your state- 


ment at this time. 


STATEMENT OF HON. JOHN A. BURNS, A DELEGATE IN CONGRESS 
FROM THE TERRITORY OF HAWAII 


Mr. Burns. I appreciate an opportunity to appear before this sub- 
committee to discuss a sfeoaitiiil’ amendment to the Longshoremen’s 
and Harbor Workers’ Compensation Act, with reference to safey con- 
ditions in the longshore industry. 

Because of the reliance that the Territory of Hawaii necessarily 
places on shipping, cargo handling is an important and basic activity 
in the islands. That, of course, is one reason for my interest in this 
legislation. 

Another, and equally significant reason, is the fact that the Terri- 
torial legislature in recent. years has been vitally concerned with in- 
dustrial ‘safety. This concern has paid off in dramatic results, not 
only on the waterfront, but also on the plantations and in other phases 
of our economy. The Territory of Hawaii has learned that safety 

ays. 

The bills to which I address myself are H. R. 11515, and H. R. 
11513, identical proposals introduced by Mr. Roosevelt. and Mr. 
O’Neill. These bills would cure what I consider to be a serious weak- 
ness in the present safety provisions of the Longshore Act, which is 
set forth in section 41. The Roosevelt-O’Neill bills provide the De- 
partment of Labor with authority to promulgate and enforce safety 
rules and standards, as contrasted with the advisory authority now 
possessed by the Department. 

I am one of the first to agree that much can be accomplished in the 
field of safety through education and persuasion, which is the extent 
of the program now “possible under section 41 of the Longshore Act. 
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But somewhere along the line the need for enforcement power 
always arises. Actually, education and enforcement go together and 
must be employed as component features of any successful industrial 
safety program. 

It is my understanding that the present advisory power of the 
Department of Labor extends back to 1927. Since that time, a period 
of 31 years, there has been ample authority to assess the worth of a 
longshore accident prevention program based on voluntary enforce- 
ment. What do we find? 

I am advised by the Department of Labor that stevedoring, or 
longshoring, for many years has been the most hazardous occupation 
inthecountry. Its accident frequency rate in 1956, the latest complete 
figures, show 88.5 injuries per million man-hours worked. This figure, 
by the way, is typical of the last 15 years. As against this high rate 
for longshoring, we find much lower accident frequencies for logging 
and mining, industries commonly considered to be extra hazardous. 
We also find that the rate of all manufacturing is 12, or less than 
one-seventh of the longshore rate. 

The conclusion is self-evident: A voluntary accident prevention 
program has porven hopelessly inadequate to do the job in longshoring. 

As I see it, the Roosevelt-O’Neill bill applies this cone lusion in prac- 
tical form; it proposes that the Government be given the opportunity 
to take steps beyond that of merely acting as an adviser to the long- 
shore industry, that it be given authority not only to develop the 
necessary safety rules and standards, but also to enforce them. 
Frankly, I should think that all elements in the industry ought to 
welcome legislation of this kind. 

Let me point to one example of what has been accomplished on the 
waterfront in Honolulu as the result of a safety program. Last Sep- 
tember a Labor Department publication, Safety Standards, called 
attention to the substantial reduction in injury rates accomplished 
by Castle & Cooke Terminals, over a period of years. In 1943 the 
accident frequency rate was 135 disabling injuries per million man- 
hours worked ; by 1955 this rate had been trimmed to 16, an outstand- 
ing achievement and demonstration that safety pays. 

Tam sure that any Federal program applying to longshore accidents 
aboard ship, which is the area under jurisdiction of the Longshore Act, 
would take advantage of the experiences gained by firms such as 
Castle & Cooke, by other companies, and by the unions. But more 
important, a Federal program would have the authority to see that 
rules and standards which have proven out, would become effective 
for the entire industry. 

This legislation, the Roosevelt-O’Neill bill, embodies a program 
worth trying. We have had 31 years to prove that the existing law 
is inadequate. I, therefore, hope that this subcommittee will give 
early and favorable consideration to H. R. 11515 or H. R. 11513. 

Mr. Wier. That takes care of five of our colleagues in the House, 
who have interested themselves and asked to be heard on this maritime 
safety legislation, and, of course, the one bill dealing with com- 
pensation. by Delegate Bartlett, of Alaska. 

Now, the next hear ing, and we have a number of requests to be heard 
from people interested in this legislation, will be held for 3 days, 
taking place on Tuesday, the 13th; Wednesday, the 14th; and Thurs- 
day, the 15th. 
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Opportunity to be heard will be given to labor and the Department. 
We have already arranged for the “Labor Department to be heard on 
the 13th. The labor unions also will appear on the 13th. 

If there is no further business for the morning, we will stand 
adjourned. 

Thank you all. 

(Whereupon, at 11:30 a. m., Wednesday, May 7, 1958, the committee 
adjourned. ) 
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TUESDAY, MAY 13, 1958 


House or RepreseNntATIvEs, 
SUBCOMMITTEE OF THE COMMITTEE ON 
EpucatTIon AND LaBor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to notice, in room 429, 
House Office Building, Hon. Roy W. Wier (chairman of the subcom- 
mittee) presiding. 

Present: Representatives Wier (chairman) and Bosch. 

Also present: Fred G. Hussey, chief clerk to the committee, and 
Mrs. Reva Beck Bosone, associate counsel. 

Mr. Wrrr. If there are no objections, the meeting for this morning 
will now go into session. 

I may say that this subcommittee of 5 members has the jurisdiction 
of about 10 bills that have been introduced in this Congress dealing 
with the subject of longshoremen and maritime safety. We shall 
begin hearings on these bills this morning and continue them tomorrow 
and the next day. 

Today, our witnesses are from the Department of Labor, the AFL- 
CIO, the International Longshoremen’s Union, and Mr. Patrick 
Connolly, a longshoreman. 

The first witnesses this morning are from the Department of Labor, 
Mr. Gilhooley and two of his associates in the Department. 

If you care to, you may present your statement, or the position of 
the Department in any way you choose, and any time you may call on 
your two associates for such testimony as they wish to offer. 

You may proceed. 

Mr. Gilhooley, will you identify yourself and your associates for 
the reporter. 


STATEMENT OF JOHN L. GILHOOLEY, ASSISTANT SECRETARY OF 
LABOR; ACCOMPANIED BY NELSON M. BORTZ, ASSISTANT TO THE 
DIRECTOR, BUREAU OF LABOR STANDARDS, UNITED STATES 
DEPARTMENT OF LABOR; AND RALPH W. NETTERSTROM, CHIEF, 
MARITIME SAFETY SERVICES, DIVISION OF SAFETY STANDARDS 
AND SERVICES, UNITED STATES DEPARTMENT OF LABOR 


Mr. Grunootry. Yes, Mr. Chairman. 
The gentleman on my left is Nelson Bortz, special assistant to the 
Director of the Bureau of Labor Standards. 
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Mr. Ralph Netterstrom is on my right, Chief of the Maritime Safety 
Services of the Bureau of Labor Standards. 

Mr. Wier. Before you start, Mr. Gilhooley, due to the fact that 
there are 10 bills and they vary very little, 2 or 3 of them are almost 
identical and I understand the administration has legislation, you may 
refer if you desire, at any time during the testimony, to the bills that 
you may find some fault with, or that you are here to support. 

All 10 of them are before us, so you can direct your attention to 
such bills as you feel you wish to cover. 

Mr. Girnootry. Thank you, sir. 

I have a prepared statement, Mr. Chairman, which I would like to 
read, if I may. 

Before doing that, I should like to express the regrets of Secretary 
Mitchell, who would have been here this morning if he could. He is, 
at this moment, however, testifying before the Senate Finance Com- 
mittee and, therefore, could not be present. 

First, let me say that I appreciate the opportunity to come before 
this subcommittee and express the department’s views on this very 
important legislation. 

The Department of Labor, as the agency which administers the 
Longshoremen’s and Harbor Workers’ C ompensation Act, has a spe- 
cial interest in the proposal pending before you to improve safety 
conditions in employment under this act. 

Proposed legislation to accomplish this purpose is on the legislative 
program of the President. It is gratifying to the Department, there- 
fore, that the subcommittee is consideri ing this subject. 

In his economic report of this year, President Eisenhower e xpressed 
the conviction that— 

a special responsibility of the Federal Government in this area of personal 
welfare could be discharged more fully if legislation were enacted enabling the 
Secretary of Labor to prescribe and enforce safety standards for longshoremen. 

H. R. 10817, H. R. 19060, H. R. 11513, and H. R. 11515 all adopt 
the same approach to providing the authority which the President 
recommends. 

The bills would authorize the Secretary of Labor under appropriate 
administrative proceedings to establish enforceable safety regulations 
in longshore and ship repair work in the Federal maritime ‘jurisdic- 
tion on the navigable waters of the United States, including dry 
docks. 

The bills also specifically authorize the Secretary to provide for the 
establishment of safety training programs for employers and em- 
ployees. 

Our concern with matters rel: ating to the safety of workers stems 
from the organic act by which Congress established the Department 
of Labor to foster and promote the w velfare of American wage earners. 

Our interest and, indeed, our responsibility, is heightened with ref- 
erence to these longshore and ship repair workers since the Depart- 
ment administers the law which provides compensation to those who 
become injured while handling cargo or repairing vessels. 

But compensation for injuries incurred, or payments to the fam- 
ilies of those killed on the job, are of little comfort and, cert: uinly, 
cannot replace a lost arm or leg or restore to life a loved one. 

We believe, as I am sure the members of this subcommittee believe. 
that appropriate measures designed to help reduce and avoid the 
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tragic toll of injuries in these employments is at least of equal im- 
portance to the payment of disability compensation. 

It is for this very basic and humane purpose that I urge favorable 
consideration of the proposals before this committee. 

The services performed by these two industries are essential to 
keeping open our vital lines of commerce, yet, in contrast to other in- 
dustries where State safety codes and enforcement facilities apply, 
the workers in these industries still remain unprotected. 

Safety codes are minimum and provide a floor below which sub- 
standard conditions are prohibited. These safety bills would make 
possible a real degree of safety protection when these employees 
leave the State jurisditction of dockside work and go aboard a ship 
to work in the Federal maritime jurisdiction. 

Studies and investigations, including those conducted by congres- 
sional committees, reveal that longshore employment has one of the 
highest accident records in American history. 

Port inspections revealed the use of unsafe gear and the practice of 
unsafe cargo handling methods. 

A survey of occupational hazards in the stevedore industry made 
in 1956 by the National Academy of Science, at the request of the 
Departments of Defense and Commerce so well points up the hazards 
in this industry and the accident record that I would like to leave a 
copy with the subcommittee. 

Mr. Wier. Without objection this will be placed in the files of the 
committee. 

(The material referred to is filed with the committee and is available 
for reference.) 

Mr. GitHOooLEY. From the limited figures available, the Bureau of 
Labor Statistics has compiled injury frequency rates based on the 
average number of disabling injuries for each 1 million man-hours 
worked in longshore operations only, in State and Federal jurisdic- 
tions, from 1943 through 1956. These rates are listed in a table which 
is attached to my statement. 

In this 14-year period, the rates have been above 80 seven times and 
have been in the seventies four times. The median of 14 yearly rates 
is 82.4. As a comparison, I would like to point out that the accident 
frequency rate in manufacturing in 1956 was 12. 

In other words, for equivalent periods of working time, seven times 
as many accidents occurred to workers in longshoring as in manufac- 
turing. The former most hazardous industry, logging, was found 
to have had an accident frequency rate of 65 in 1956 while the long- 
shore rate for that year was 88.5. 

Reports under the Longshoremen’s and Harbor Workers’ Compen- 
sation Act, relating to workers in the Federal jurisdiction only, show 
that a total of 79,826 injuries were reported in fiscal year 1957. 

Compensation paid that year, which did not include medical costs, 
amounted to $8,780,437. Disabling injuries that year numbered 
21,969; 15,310 of these were longshoremen and 6,659 were ship repair 
and service men. 

One hundred twenty-two fatal accidents were reported under the 
act that year; this means that every second working day an employee 
working in the Federal maritime jurisdiction lost his life. 
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The Bureau of Labor Statistics has endeavored for many years to 
collect significant data showing the accident experience in Jongshore 
employment. 

However, the number of establishments which cooperate with the 
BLS program by voluntarily reporting accident information has 
decreased sharply in recent years. Since no industrial breakdown is 
made for workers engaged in new ship construction and those engaged 
in ship repair and ship service work, reports of accidents made to the 
Department of Labor under the Longshor emen’s Act furnish the only 
source of information regarding ship repair and ship service workers. 

The report of the National Academy of Science, referred to earlier, 
also stresses the inadequacy of national longshore ‘statistical informa- 
tion. 

The lack of accurate comprehensive statistics in this industry is a 
handicap to progressive safety programs. The proposals which you 
are considering would make it possible for the Secretary of Labor to 
obtain meaningful injury reports. 

The Longshoremen’s and Harbor Workers’ Act, applying to pri- 
vate longshore and ship-repair and service operations, was passed by 
Congress in 1927 as a result of Supreme Court holdings that the 
States could not apply their workmen’s compensation laws in an area 
which was exclusively maritime, and that Congress could not law- 
fully delegate this authority. 

The longshoremen are employed by stevedoring firms who contract 
with shipowners to load and unload vessels. In rare instances, they 
work for shipowners. The ship repairmen are employed by drydoc k 
and ship-repair companies who contract with shipowners to repair 
ships while they are afloat or in drydock. 

The application of generally accepted, industrywide stand: ards is 
of particular importance in stevedoring and ship-service work, since 
the degree of safety attained by employers varies materially through- 
out the industry and employees shift so rapidly from one company to 
another. Moreover, this work is normally performed with great speed 
to reduce the idling time of ships in port. 

The Secretary of Labor has only limited advisory authority in 
safety matters. In carrying out this ‘function, he is authorized, among 
other things, to make studies and investigate the causes of injuries 
in employments covered by the act and make recommendations to 
interested parties of the means of reducing accidents. 

He has no authority, however, to make and enforce safety stand- 
ards. The safety measure before you would create this much-needed 
authority. 

The Department’s Bureau of Labor Standards now performs pro- 
motional, consulting, and educational work in the longshore safety 
field. 

Work of this kind is, of course, essential to the successful adminis- 
tration of any safety law. The securing of compliance by employers 
and employees with safety standards through voluntary cooperation 
would continue to be a primary aim of the ‘Department if this legis- 
lation is enacted. 

A statutory basis is, however, necessary to the uniform application 
of these standards. We have made consider able effort to encourage 
the adoption of voluntary safety codes in the various ports. 
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The Bureau of Labor Standards has also drafted a set of minimum 
safety standards for longshore operations, and a safety guide for ship- 
repair operations is now being prepared. 

The Bureau’s field staff regularly visits the larger ports and calls 
on individual companies and local employer groups to encourage the 
development and improvement of safety programs and to provide 
technical consulting service. 

Last year, for example, 550 visits were made to stevedoring com- 
panies and associations, and longshore work practices were observed 
on 365 ships. The field staff that year also surveyed 208 ship-repair 
yards and operations. 

Other activities include lecture demonstrations of such things as 
stresses in rigging cargo gear, supervisory safety training programs, 
and illustrated training talks at union meetings at the various ports 
on a quarterly basis. 

The Bureau also develops and publishes fliers and leafllets illus- 
trating safe practices in various phases of longshoring and ship 
repairing. 

Safety programs, based on obligatory safety standards and prac- 
tices, do reduce accidents in longshore operations, as well as in other 
industrial operations. 

This is well demonstrated by the accident experience of private 
stevedoring firms who operate at Army terminals under Army safety 
standards. 

These Government contractors must abide by applicable local steve- 
doring safety codes and the Army Technical Manual on Stevedoring. 

Safety inspections are made, accident-reporting requirements are 
enforced, and periodic safety meetings are required. As a result, the 
injury-frequency rates at Army ports are, as a rule, substantially less 
than at nearby private ports. 

For example, the accident-frequency rate in all Army ports for the 
past 4 years has been less than 30. This is in contrast to a rate 214 
times as large in private longshore activities. 

The overall unfavorable accident record in the industry obscures 
the fact that some employers, both individually and on a group basis, 
have voluntarily adopted safety codes or have otherwise taken steps 
to apply safety practices to their operations. The Department of 
Labor is aware of these instances and commends them. 

The promotion of safety consciousness is indispensable to continuing 
safety. ‘Training and promotion activities thus would continue to 
have a large place in the Department’s administration of the safety 
program which this legislation would authorize. 

Training programs, without mandatory standards, however, cannot 
create an incentive toward safety where there is no real inclination to 
provide safe working conditions or require adherence to safe work 
practices. 

Even when this inclination does exist, the pattern of shifting em- 
ployment in the industry, under which a particular employer may 
have different work crews daily, prevents the achievement of the 
degree of safety which would be possible if all employers were required 
to follow minimum standards. 

Notwithstanding the advisory safety efforts made by the Depart- 
ment of Labor under the Longshore Act, and voluntary safety methods 
which are consistently applied by some employers in the industry, the 
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overall accident record does not improve. Without minimum en- 
forcible safety standards, we do not believe the record will substan- 
tially improve. 

Under the administration bills, H. R. 10817, H. R. 10960, and, also, 
under H. R. 11513 and H. R. 11515, employers covered by the Long- 
shoremen’s Act would have a duty to furnish safe employment. These 
bills would require the employers to assume responsibility for the 
safety of their employees in their work aboard ships and on drydocks 
within the Federal jurisdiction. 

The proposed law would provide that the Secretary may not make 
determinations by regulation or order as to matters within the scope 
of laws in the jurisdic tion of the United States Coast Guard. 

The bills authorize the Secretary of Labor to establish regulations 
specifying measures esssential to conditions of safety, after interested 
persons have been given an opportunity to express their views on 
proposed regulations. 

Industry, employee, insurance groups, State and Federal agencies, 
and experts in the safety and maritime fields would be consulted before 
tentative regulations were formulated. 

Before final adoption, interested parties would be given formal 
opportunity to submit their opinion through a hearing or other pub- 
licly announced procedure. 

Similar rulemaking authority is found in 33 States. The process 
of determining safety standards through administrative procedures. 
with the assistance of employers and employees, after giving inter- 
ested parties a chance to express their views, had been found to make 
for the fullest cooperation by management and labor with these 
standards. 

The proposals would permit the Secretary to grant variations from 
the standards in case of hardship, under certain circumstances. 

It is contemplated that the regulations would cover, among other 
things, such matters as use and maintenance of stevedoring gear and 
safe work practices and procedures of longshoremen and ship repair- 
men. 

The Department of Labor’s experience proves that accidents are 
usually the result of a combination of factors, such as faulty equip- 
ment, unsafe working conditions, and lack of care on the part of 
workers. 

As I have stated, our experience proves also that effective safety 
rules and training can reduce accidents involving any of these factors. 

The bills would authorize the Sec retary in violation cases to use 
certain administrative procedures and to seek injunctions against 
continuing violations. 

Under the administrative procedures, an employer charged with 
violations of the proposed law or of the Secretary’s safety regula- 
tions would have an opportunity to be heard. 

The Secretary would be authorized to make decisions, based upon 
findings of fact, and enforce them through appropriate procedures 
in the United States district courts, including the right to petition 
for summary relief in cases where the safety of workers is in immediate 
jeopardy. 

H. R. 11513 and H. R. 11515 include two provisions in subsection 
(b) which give express authority to the Secretar y to utilize the serv- 
ices of Federal or State agencies engaged in similar work and to 
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promote uniformity in safety standards in employments covered by 
the act through cooperative action with any Federal or State agency 
engaged in similar work. 

The Bureau of Labor Standards has consistently encouraged the 
States to develop and strengthen their safety codes and inspection 
activities. 

The Bureau assists the States, in their efforts in these respects, 
at their request whenever possible. Insofar as stevedore and ship 
repair safety is concerned, it is contemplated that our efforts would 
be strengthened by these proposals. 

It is appreciated that an effective safety program under the Long- 
shore Act will require the cooperation of all governmental agencies 
concerned. 

An integrated approach to solving accident problems in this area 
is of utmost importance. The provisions of H. R. 11513 and H. R. 
11515, expressly referring to such cooperation, should prove to be very 
valuable in carrying out the purposes of the bills. 

We believe the bills provide a method of establishing practical 
enforcible safety rules for this important area of Federal jurisidiction 
and responsibility in which no general safety rules exist. 

The opportunity to take more effective safety action in this area 
is a challenge which the Department believes it can meet. We hope, 
therefore, the subcommittee will give the legislation favorable con- 
sideration. 

(The tables referred to in the statement are as follows:) 


Injury-frequency rates, stevedoring compared with other industries, 1948-56 





Stevedoring !|Coal mining ?|Contract con-| Manufac- 

| struction ! turing! 

| 
1943__ | 91.3 | 63.8 26.1 20.0 
1944 | 88.1 | 60.3 27.7 18.4 
1945 | 87.6 | 60.7 30.8 18. 6 
1946 77.2 60.2 40.2 19.9 
1947 } 72.4 61.9 | 40.9 18.8 
1948 62.3 60.6 | 36.7 | 17.2 
1949 | 67.6 | 56.0 | 39.9 | 14.5 
1950 59.4 53.3 | 41.0 14.7 
1951 76.5 | 52.1 | 39.3 15. 5 
1952 : } 87.9 51.6 | 35.3 14.3 
1953 | 74.7 | 48.1 | 32.9 13. 4 
1954 : 92.3 | 46.7 32.1 | 11.9 
1955 98.9 | 46.6 | 34.5 | 12.1 
1956____. 88.5 | 48, 2 | 31.2 | 12.0 





Note.—The injury-frequency rate is the number of disabling work injuries per million hours worked, 


Source: Bureau of Labor Statistics, U. 8. Department of Labor. 
2 Source: Bureau of Mines, U. S. Department of the Interior. 
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Disabling injuries reported under the Longshoremen’s and Harbor Workers’ 
Compensation Act to the Bureau of Employees’ Compensation, U. 8S. Depart- 
ment of Labor, fiscal years 1948-57 


Longshoremen | Shipyard repairmen Total 


Non- | Fatal} Total | Non- | Fatal) Total Non- Fatal} Total 





Fiscal year 





fatal fatal | fatal | 

1948__ 12, 965 103 13, 068 8, 788 106, 8, 804 21,753 | 209 21, 962 
1949___ il. 277 75 11, 352 | 6, 752 71 | 6, 823 18, 029 | a | 18, 175 
1950 10, 358 87 10, 445 4, 263 67 4, 330 14, 621 14, 775 
ee 11, 805 78 | 11,883 5, 895 | 53 5, 948 17, 700 | 1 17, 831 
SRR La .: 12,882 | 73 | 12,955 7, 954 69 8,023 | 20,836 | 142 20, 978 
1953_. 11,163 | 62 11, 22% 8, 210 | 58 | 8, 268 19, 373 120 19, 493 
1954__ 11,492 | 62 11, 554 6, 348 54 6, 402 17, 840 116 | 17, 956 
1955__. 11, 449 52 11, 501 5, 122 47 5, 169 16, 571 99 | 16, 670 
1956___ 12, 743 58 | 12,801 6, 439 48 6, 487 19, 182 106 | 19, 288 
1957__. 15,253 | 57 | 15,310 6, 504 65 6, 659 21, 847 i122 21, 969 

Total - -.- .--| 121,387 | 707 122, 094 | 66,365 | 638 | 67,003 187, 752, 1, 345 | 189, 097 


Mr. Gityootey. Thank you, Mr. Chairman. 

Mr. Wier. Do you have any questions, Mr. Bosch / 

Mr. Boscu. Mr. Chairman, I have no questions other than to ex- 
press my appreciation to Mr. Gilhooley for his very fine statement in 
respect to this legislation, and to state that as far as I am concerned, 
since the Department is willing to accept the two minor sections under 
subdivision (b) I feel, too, there would be no further gain in pressing 
for the original legislation. 

I wonder, however, if you have given any thought to the cost of this 
additional service by the Departme.it ? 

Mr. Gitnootry. The cost of the additional service ? 

Mr. Boscu. Yes, or would the present setup in the Department be 
sufficient ? 

Mr. GimtHootey. You mean the cost of administering the law as it 
now is? 

Mr. Boscn. That is right. 

Mr. Gitnootry. Of course, the cost, Mr. Congressman, would de- 
perid on the terms of the bill as it is finally written ? 

It is our feeling that in the first year it would cost something less 
than a half million dollars to dischar ge our responsibilities as they are 
outlined in this bill. 

I think that is a fair statement of our estimate of the cost for the 
first year. 

Mr. Boscu. And the cost would decrease as the agency begins to 
function more effectively, or do you think it might increase ? 

Mr. GitHootry. It might increase in the sec ond and third year, and 
then ultimately we w ould think it would begin to decrease as the pro- 
grams began to take hold and as the vol untary acceptance of manage- 
ment and labor began to take hold, I think our cost would decrease 
ultimately. 

Also, with the help of the States and the encouragement of the 
States to adopt dockside codes I think that would be a factor ulti- 
mately in decreasing our cost. 

Mr. Boscu. Thank you. 

Mr. Wier. In that connection, Mr. Gilhooley, how many in your 
Department now are engaged in this work / 
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Mr. GitHooLey. We have approximately 12 people engaged in this 
work. 

Mr. Wier. Some of the ports get no attention from you, then, 
apparently ? 

Mr. GitHootery. I believe the major ports in this country get the 
best attention that we can devote to them, but there are some of the 
minor ports that get very little attention. 

Perhaps Mr. Bortz might say a word on that point. 

Mr. Borrz. Yes, Mr. Chairman, at the present time as Mr. Gil- 
hooley indicated, we have about 12 employees who spend the bulk of 
their time on the voluntary activities that the Department performs in 
this area. 

As Mr. Gilhooley indicated, last year we made about 550 visits to 

various stevedoring operations. Actually, we have staff in New York, 
New Orleans, and ‘San France isco, 2 men in New York; 2 in San F ran- 
cisco, and 1 in New Orleans, together with a clerk, and then the bal- 
ance of the staff works out from Washington to some of the ports in 
the South Atlantic area. 

This, obviously, is barely adequate in terms of performing even, 
I think, the services that we attempt to do now in making voluntary 
inspections of operations, consulting with the stevedores in terms of 
how they may improve their safety practices and conducting training 
courses for supervisory personnel and for the workers in the various 
ports. 

Mr. Wier. That would mean that you have 1 district. office for the 
east coast, New York; 1 district office for the gulf coast in New Or- 
leans, and 1 west coast office in San Francisco ¢ 

Mr. GILHooLeEY. That is correct, sir. 

Mr. Wier. How many ports do you consider as ports worthy of 
attention, worthy of a representative there under this program ? 

Mr. Borrz. We have analyzed the injury records of the Bureau of 
Employees Compensation, which is also in the Department of Labor, 
as well as the port activities, the number of vessels and tonnage in- 
volved, and it is our tentative thinking in terms of an organization to 
effectively perform the responsibilities outlined under the bills which 
you are Sone tern that we should have at least 4 area regional 
offices, 1 for the North Atlantic ports, another for the South Atlantic 
ports, and a third covering the gulf, and the fourth on the west coast. 

Now, in addition to that, there are, we find, about 15 of the larger 
ports, each of which has had at least 1 percent of the total number 
of disabling injuries during the latest year on record to longshoremen 
and ship repairmen. 

Since the purpose of these bills is to reduce the extremely high rate 
of injuries which now exists, we would think that attention would 
have to be devoted at least immediately to these 15 larger ports which 
are scattered throughout the 2 coasts and the gulf. 

There are somewhere in the neighborhood, I believe, of 85 to 90 
ports which should be serviced in some fashion under this law. 

Mr. Wier. I note from the bills introduced—although I am from 
the inland State of Minnesota, I am familiar with this problem—that 
Boston, New York, San Francisco, and Seattle, are the prime movers 
in the need of legislation. 

Now, let me ask you another question. I notice you refer to a 
couple of jurisdictions for this legislation. You refer to the military 
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ports for exemption and to the coast guard. Do we have a problem 
in jurisdiction ¢ 

How about the offshore drilling in States like Texas and California, 
the oil States where they have ‘the offshore drilling and, of course, 
practice ship repair? 

Mr. GitHootry. Within the 3-mile limit, of course, they come under 
the jurisdiction of the States. Outside the 3-mile limit the bill in its 
present form would give the Department authority over the workers 
on these oil rigs and we would support that. 

As it now is written, we would have the safety authority over 
these workers. 

Mr. Wier. How serious do you think this problem is, for it will be 

raised, I imagine? 

Mr. GitHooLtry. On offshore ? 

Mr. Wier. No, on Coast Guard. 

Mr. GitHooLtey. We don’t think the matter is as serious as it might 
seem, Mr. Chairman. I wonder if, in order to make a clear record 
on this matter, because I understand that earlier in 1952 when this 
bill was considered, the matter was discussed and debated at great 
length, if you will indulge me for a minute or 2 to read a prepared 
statement which I think certainly expresses the views of the Depart- 
ment of Labor on this subject and I think would have the general 
concurrence of the Coast Guard. 

Mr. Wier. The reason I raise this question is because 4 or 5 years 
ago we were pretty close to the feeling that we had to have a safety 
bill. It wound up in a dispute between the Department of Labor 
and the Coast Guard, if I remember correctly. 

Mr. Gitnootery. I believe that is so, Mr. Chairman. 

As I say, I have a statement here which will set this whole matter 
in its proper perspective. I think there is general agreement that 
this statement sets forth the respective jurisdictions of the Depart- 
ment of Labor and the Coast Guard under this bill in a proper way. 

So, if you will indulge me for a minute or 2, I will be glad to read 
it. I will be glad to submit it for the record. 

It reads as follows: 

The Coast Guard has jurisdiction, by law, over the safety of American ves- 
sels in terms of their seaworthiness as reflected in the design and construction 
of vessels and periodic inspection of the vessel and its gear. Except for au- 
thority regulating the manifesting, storage, and handling of explosive cargoes 
on both domestic and foreign vessels, the Coast Guard exercises no authority 
over operations aboard foreign vessels in American ports. 

The Department of Labor does not propose to issue regulations affecting the 
design or construction of vessels or their fixed equipment, nor does it propose 
to supersede or supplant the standards established by the Coast Guard of the 
International Cargo Gear Bureau concerning the inspection and testing of 
ship’s cargo handling gear. The annual inspections of such gear and the cer- 
tification of its reliability by the Coast Guard would in nowise be affected. 

The regulations to be issued by the Secretary of Labor after appropriate 
administrative hearings, would apply to the stevedore and ship repair employer. 
The longshore regulations would prescribe safe work practices to be observed 
by a stevedore and his gangs and the ship repair contractor and his crew in 
the day-to-day operations necessary to cargo and repair work. 

Available statistical data indicate that the overwhelming majority of dis- 
abling injuries or accidents to longshoremen are attributable to methods or 
practices followed by either the stevedore or by individual workers in long- 
shoring gangs employed by him. These unsafe practices or acts, such as faulty 
handling of cargo or cargo loading equipment, slips, trips, falls, causing injuries 
from falling objects or collision, are the primary source of these injuries. Action, 
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as contemplated by the Department to prevent these practices by means of the 
adoption of safety codes and intensive safety training would go far in improy- 
ing the safety records. 

Accidents attributable to failure of ship’s gear account for only 1.7 percent 
of all disabling injuries to longshoremen working aboard ships in the port of 
New York in 1954. A somewhat similar study concerning all Pacific coast ports 
concluded that: 


“Less than 10 percent of the cases involved ship’s gear and equipment, had 
resulted for the most part in hand handling accidents, being struck by a moving 
object, striking against an object or a slip, trip, or fall.” 

If at the time of a stevedoring operation aboard an American vessel, it became 
evident that the particular ship’s gear or equipment no longer met the inspection 
standards prescribed by the Coast Guard the Department’s safety inspector 
would report his observations to the Coast Guard and advise the stevedore em- 
ployer that the use, in its present state, of such equipment, would jeopardize 
the safety of his employees. Experience of Labor Department safety consult- 
ants indicates that in the vast majority of the extremely limited instances of 
this type of hazard, immediate corrective measures can be taken by the steve- 
dore—or ship’s crew —to permit the continuance of operations in a nonhazardous 
manner, 

With respect to ship repair operations it would be the intent of the Department 
of Labor to supplement, strengthen, and fill the regulatory void which now exists 
regarding the safe work performance of ship repairmen. 

For example, the Coast Guard’s present regulation concerning gas free inspec- 
tion and certification prior to commencement of welding, burning, or riveting 
to minimize possibility of the formation and ignition of explosive atmospheres 
would not, of course, be negated by regulations issued under this proposal. 

So we see here an area for cooperation between the Labor Depart- 
ment and the Coast Guard and we see no areas of conflicting juris- 
diction whatsoever. 

Mr. Wier. May I say that I favor wide jurisdiction for myself. 
Which of these bills gives you the widest authority over the military 
and yh oast Guard and the oil drilling setups 4 

Mr. GiLHooLry. Sir, we have no authori ity over anything that the 
Coast Guard does. The bill spec ifically excepts and prevents us from 

regulating in areas where the Coast Guard has been given that author- 
ity by other statutes. 

H. R. 10817, of course, is a bill that we have supported. 

As a matter of fact, we would support the authority given to us in 
H. R. 10817, H. R. 10960, H. R. 11513, and H. R. 11515. 

I understand the bills were introduced by Congressmen Bosch, Pelly, 
O'Neill, and Roosevelt, respectively. 

They all pretty much cover the same territory. 

Mr. W rer. You favor any one, or all of these four bills as probably 
the best bills under which you c ould operate ¢ 

Mr. GiILHooLeEy. Yes, sir. 

I may say on the question of oil drilling, if in the wisdom and judg- 
ment of this committee it was felt that this matter of safety over 
these operations should be retained by the Interior Department that 
the Department of Labor would have no objection to an amendment 
to the bill excluding Outer Continental Shelf operations. 

Mr. Wier. I have not heard from them. 

Mr. GitHootey. The bill, as it is now written, as I understand it, 
gives us that responsibility, but I would have no objection if the bill 
were amended in that respect. 

Mr. Wier. For the moment, I think that is a question that I wanted 
to get some information on. 

As chairman of the subcommittee that. will probably be the first 
bill that we will agree to work out. We will do our best here to get 
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a bill for you. You have favorably demonstrated here the need for 
this legislation, the accident and death rate in this particular field. 

Mr. Boscn. I might say, Mr. Chairman, that I do not think it was 
our intention in drafting this legislation to include the oil riggers in 
this. I would be inclined to support an exemption. 

Of course, we can take that up in executive session. 

I would like to point out that it was not our intention in our dis- 
cussions to include that phase in this legislation. 

Mr. Wrer. While we are on it, Mr. Bosch, we might ask the gentle- 
man there what is the risk of these oil-drilling rigs? These are really 
boats in the 3-mile limit. Is it serious? 

Mr. GitHootry. I wonder, Mr. Netterstrom, if you would like to 
reply to that. 

Mr. Nerrersrrom. To the best of our knowledge, sir, there are 
thirty-two hundred employees working now on the drilling rigs of 
Louisiana chiefly, and some of Texas. There is some work being done, 
I believe, within the 3-mile limit in California; there are a few other 
areas within the continental limits in which they are workng. 

The injury frequency rate for oil drilling, ace ording to BLS statis- 
ties, is fairly high. The insurance rate in Louisiana for this is around 
$14. But there are, as I say, very few employees engaged in it now 
under the act. 

Mr. Wier. Thirty-two hundred employees are quite a number of 
employees. 

Mr. Gitnootey. Mr. Chairman, I understand that under the provi- 
sions of the longshoremen’s and harbor workers compensation law, 
for purposes of workmen’s compensation, we cover these men. 

Mr. Wier. That is what I thought. 

Mr. GitHootey. I presume it was in the minds of the drafters of 
the bill at the time that since the Department of Labor had this re- 
sponsibility in covering them for workmen’s compensation, that it 
ought to have the corr relative responsibility to see that adequate safety 
practices were used and enforced. 

However, the matter now, I believe, is in the jurisdiction of the 
Interior Department. I think the Coast Guard has an area of regu- 
lation here and I beileve the Bureau of Mines has an area here. 

We would be perfectly content, sir, to have those agencies continue 
the job that they are doing. We have no reason to think that it 
won't be well done. 

Of course, we will be glad to cooperate and go in and give whatever 
advisory and consultative advice we can give. 

Mr. Wier. Fourteen dollars is a pretty high figure as related by 
your colleague. 

Mr. Gitnootry. Yes, sir. 

Mr. Wier. Are there any further questions ? 

Mr. Borsh ? 

Mr. Borsu. No. 

Mr. Wier. On behalf of the committee, and I am sure they join 
me, I wish to express our appreciation for your appearance this 
morning and giving us your fine statement and your position. 

Mr. Grtnooiry. I would like to thank you for your courtesy and 
kindness to us. 

Mr. Wier. If we have occasion to have a little trouble in our huddle 
to iron out a bill we shall call upon you. 
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Mr. Gu.itooLtry. Thank you very much. 

Mr. Wier. The next witness is Mr. Mason. 

I think he is speaking for the AFL-CIO, who have many members 
engaged in this industry. 

Mr. Mason, you can identify your self for the record and proceed 
to make your statement in any way, you wish. 

I see you have your colleague with.you. You may have him identify 
himself also. 


STATEMENT OF WALTER J. MASON, LEGISLATIVE REPRESENTA- 
TIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS OF 
INDUSTRIAL ORGANIZATIONS, ACCOMPANIED BY CLINTON FAIR, 
ASSISTANT DIRECTOR, SOCIAL SECURITY DEPARTMENT 


Mr. Mason. My name is Walter J. Mason, legislative representa- 
tive of the American Federation of Labor and Congress of Industrial 
Organizations. I am accompanied by Clinton Fair, assistant director 
for our social security department. 

I appree iate the opportunity to appear here today on behalf of the 
AFL-CIO, as well as the International Brotherhood of Longshore- 
men, the International Association of Machinists, International 
Brotherhood of Boiler Makers, Iron Ship Builders, Blacksmiths, 
Forgers and Helpers, the Maritime Trade Department, and the Metal 
Trades Department of the AFL-CIO. 

All of these organizations are directly concerned with the pending 
legislation and have asked the AFL-CIO to represent them at this 
hearing. 

I might add that these organizations asked us to represent them 
in order to expedite these hearings; we recognize the seriousness of 
the problem and the need for prompt action. Therefore, we feel 
that every day counts. 

For many years there has been a desperate need to strengthen the 
safety prov isions of the Longshoremen’s and Harbor Workers’ Com- 
pensation Act. Both labor and industry are becoming increasingly 
alarmed over the persistence of high ace ident frequencies, extra high 
severities, and prohibitive injury ¢ osts. 

Longshoring is today the most hazardous occupation in which to 
make a living. Coal mining and logging used to hold this unenviable 
record, but recent statistics show improvement in these areas and little 
or none in the stevedoring industry. 

BLS reports an injury frequency rate of 88.5 disabling injuries 
per million man-hours worked in 1956, the latest year for ‘which in- 
formation is available. This is more than seven times the rate in manu- 
facturing activities. 

Comparable rates for coal mining were 48.2 and for logging, 65. 

Insurance rates for longshoring confirm these statistics of extreme 
hazard. The average bookrate for $100 of payroll for longshore work- 
ers in New York is $17.60; in Texas, $15.11; and in Massachusetts, 
$10.31. 

At this point, I would like to elaborate further, Mr. Chairman. 
Back in 1951, when I testified on a similar proposal, the injury fre- 
quency rate for longshoring was 50.4 for 1950. This was four times 
the rate for manufacturing. 
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Now, after 7 years the injury frequency rate for longshoring, in- 
stead of reducing like other industries, has increased from 59.4 to 88.5, 
which is 7 times the rate for manufacturing. I thought this should 
be brought to the committee’s attention. 

The Longshoreman’s and Harbor Workers’ Compensation Act is 
far more important than its name implies. While stevedoring is one 
of the major industries covered by the act, the need for development 
of safety regulations and their enforcement is equally great in other 
employ ment covered by the act, i. e., ship repairmen, ship servicemen, 
harbor workers, and other offshore workers. 

In 1957, according to the accident records of the Bureau of Em- 
ployees C ompensation, there were 43,849 accidents reported for these 
activities, 6,659 of which were disabling; 65 workers were killed. 

Now, these figures are for shipbuilding, ships servicemen, and har- 
bor workers, not longshoremen. 

Comparable figures for longshoremen were 35,977 reported injuries, 
of which 15,310 were disabling and 57 workers were killed. 

You will note, Mr. Chairman, that statistics show that the accident 
rate is even higher for ship repairmen, ship servicemen, and harbor 
workers, than for longshoreing. 

Two tr agic accidents last year in California in a ship repair high- 
light the need for inspection and enforcement on board ship. Both of 
these accidents could have been prevented had recognized safety 
standards been followed. 

One was at Todd Shipyards in Alameda. In this explosion 9 
workers were killed and 44 injured. 

The other was a flash fire at the Bethlehem Steel Dry Docks at San 
Pedro. One man was killed and five seriously injured. An investi- 
gation of these accidents clearly demonstrated the need for Federal 
action along the lines of the bills before you. 

I have a chart which I would like to include in my testimony, which 
shows the accident frequency rate for stevedoring, coal mining, and 
manufacturing for the 14 years ending in 1956. These figures were 
compiled by the Bureau of Labor Statistics and the Bureau of Mines: 

(The chart referred to follows:) 





Year Stevedoring! |Coal mining ?| Manufactur- 
ing ! 

Det toda wtccck ae ; 91.3 68.3 | 20.0 
1944 ___- 88. 1 60.3 18.4 
1945__ 87.6 60.7 18.6 
1946 77.2 60. 2 19.9 
Redes Uk : a 72.4 61.9 18.8 
1948 ; ; 62.3 60.6 17.2 
BR os nto ext . : 67.6 56.0 14.5 
1950____ 2 a7 59.4 53.3 14.7 
ee 76.5 52.1 15.5 
RE acl eee 4 87.9 51.6 14.3 
ak citi Satereens ; 74.7 48.1 13.4 
iets See 8 Rath, cabelas ‘ 5 92.3 46.7 11.9 
Sh tein toe high anne ddicets ales 98.9 16.6 12.1 
AS aera eee = . a 88.5 48.2 12.0 


1 Source: Bureau of Labor Statistics, U. S. Department of Labor. 
2 Source: Bureau of Mines, U. 8. Department of the Interior. 


Mr. Mason. For coal mines they show a gradual reduction from a 
frequency rate of 63.8 in 1943, to 48.2 in 1956. 

For manufacturing the decrease in the same period was from 20 
to 12. 
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For stevedoring, from 91.3 to 88.5, with a median over the 14 
years of 82.4. 

The rates of 98.9 for 1955, and 88.5 for 1956, both higher than 
the median, indicate clearly that unlike other industries, there has 
been no improvement in the accident record in stevedoring. 

This record points to the pressing need for the development and 
enforcement of safety standards throughout the industry, as would 
be provided for under proposals which are now under consideration 
by your committee. 

In human terms these figures spell misery and suffering, death or 
maiming of the bre: adwinner, broken homes, neglected children, 
poverty. 

Workmen’s compensation benefits compensate in part for loss of 
earnings, but they can never compensate for the human suffering 
and mental anguish of the injured. 

Nor is there any offset for the loss of vitally needed manpower. 
Prevention of the accidents in stevedoring and ship repair in offshore 
employment, as in any other industry, is the only answer both for the 
workers and their employers 

Safety pays. The declining accident frequency rate in manufac- 
turing and in coal mining shows that many employers have learned 
this lesson, and yet, for the stevedoring industry as a whole, little 
has been done to apply the well-known safety methods and techniques 
to the operations to cut down the terrific accident toll. 

Enforceable safety requirements are now applicable by Federal or 
State statute or regulation to every major industry throughout the 
United States with the exception of stevedoring, ship repair, and 
other offshore employment. They account in large part for such 
improvement to the accident experience as we have had in recent 
years. 

With this record before us, it is difficult to understand why the 
most hazardous of all industries has so long remained free from 
regulation. 

Mr. Chairman, I would like to point this matter up a little more. 
Here we have a situation where all industries throughout the country 
are protected by some type of safety codes or regulations exc ept 
offshore employment. The States themselves cannot act in this juris- 
diction. It isthe Federal Government’s responsibility. 

It clearly indicates to me, Mr. Chairman, that Congress has neg- 
lected its stewardship by not enacting legislation to alleviate this 
problem. 

The weakness of the existing safety program under the Longshore- 
men’s and Harbor Workers’ Compensation Act is that it is wholly 
advisory and that there is no legal authority of the Secretary of 
Labor, with respect to safety under the existing act, is limited. He 
is author ized to make studies and investigations with respect to safety 
provisions and causes of injury, make recommendations as to the 
best method for preventing injuries, but he has no authority to de- 
velop safety standards and require compliance with such standards. 
Obviously this author ity is not enough. Employers affected may pay 
no attention to these rec ommend: ations. ; 

The same thing happened in the coal mines when the Bureau of 
Mines could make inspections and recommendations but had no en- 
forcement authority. 
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The coal operators paid little or no attention to recommendations. 

Finally the terrific accident record compelled Congress to take 
action. This was 5 years ago. 

While the accident rate is still much too high, there has been a sub- 
stantial improvement even though many marginal mines with their 
high hazards have been brought into production in recent. years. 
More improvement can be expec ted in the years ahead. 

And it should be pointed out that this record has been obtained in 
an industry that had already been subjected to years of State regula- 
tion and enforcement. More progress could be expected as a result 
of enforcement authority in the stevedoring and ship-repair industries 
where the offshore activities have never been subject to regulation and 
few States have carried on systematic inspection and enforcement 
of regulations on the docks where they have jurisdiction. 

Stev edoring is a highly competitive industry. The financial success 
or failure of the operation depends upon the speed in which a vessel 

‘an be loaded or unloaded. Men must work as fast as possible even 
thouat as often happens, the cargo-handling gear is in poor repair, or 
the cargo is improperly and unsafely stowed. 

It is recognized that enlightened operators are cooperating with the 
unions in an endeavor to maintain safe conditions. But the pressure 
of competition is such that many employers must be required by law 
to come up to established standards in the matter of safety. The acci- 
dent figures prove that they will not do it on a voluntary basis. 

Progressive management and unions in a few ports have through 
their cooperative efforts developed safety standards and have suc 
ceeded in reducing accidents. 

On the west coast and in New York the stevedoring industry 
through its associations has recommended standards for the use of 
member companies. But these are voluntary only. Some companies 
will accept them and do a good job; others will ignore the recom. 
mendations. 

Furthermore, the problem of safety education for longshoremen is 
complicated by the fact that an employer does not continuously hire 
the same group of employees. Workers may be employed by one 
stevedoring company today and another tomorrow. 

A similar problem also prevails in connection with offshore ship- 
repair work which frequently involves subcontracting. This presents 
a problem not common to general industry. 

If we are to get results in ¢ utting down on the number of accidents 
in covered employment under this act, every worker and every super 
visor should be trained in safety and retrained at regular intervals. 
Because of the nature of stevedoring and ship-repair work, such train- 
ing cannot be left to any one employer, but must be done across the 
board. 

Generally agreed upon safety standards laid down by the Govern- 
ment to be followed by all affected employers would m: ake it possib le 
to reach all workers with the same safety education. This is an 
area in which the Labor Department can be expected to do an out- 
standing job if the proposed amendments are adopted 

The issuance by the Labor Department of reasonable and enforce- 
able safety regul: itions and systematic inspections would lead the 
States to accept these stand: irds for safety protection in the areas in 
which they have responsibility. Thus the employers would benefit 
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from uniformity of regulation governing their operations and from 
the savings resulting from a good safety program. 

We are gratified that this subcommittee recognizes the hazards of 
offshore employment and has decided to hold public hearings on this 
important question. The purpose of the six bills—H. R. 2026, H. R. 
4599, H. R. 10817, H. R. 10960, H. R. 11513, and H. R. 11515—being 
considered by the committee, are identical. 

However, the first four bills, H. R. 2026, H. R. 4599, the original 
O’Neill-Roosevelt bills, and H. R. 10817 and H. R. 10960, the Bosch- 
Pelly bills, differ in certain procedural provisions for enforcement 
which, for the most part, have been reconciled in the most recent 
O’Neill-Roosevelt bills, H. R. 11513 and H. R. 11515. 

The basic features of the original O’Neill-Roosevelt and the Bosch- 
Pelly proposals are embodied in H. R. 11513 and H. R. 11515. If 
enacted, this proposal H. R. 11513 and H. R. 11515 we believe would 
greatly reduce the high accident rate of employees covered under 
the act. 

Back in 1952, when similar bills were under consideration, their 
passage was held up largely by the claim of the Coast Guard that it 
had jurisdiction over the working conditions of longshoremen and 
that the Labor Department should not be permitted to encroach upon 
its authority. This issue has been satisfactorily resolved in the most 
recent O’Neill-Roosevelt proposal, H. R. 11513 and H. R. 11515. 

We maintain that the Labor Department is the proper authority to 
regulate working conditions of stevedoring and other offshore work. 
Since it administers the Longshoremen’s and Harbor Workers’ Act, 
it has the facts and figures on accidents that are essential to preven- 
tion. 

The Coast Guard has authority over dangerous cargoes, seaworthi- 
ness and other matters affecting safety at sea. They can hold the 
shipowner responsible for correction of certain unsatisfactory con- 
ditions, but they have no authority over stevedoring and related com- 
panies performing offshore work. 

It is these companies that are covered by the Longshoremen’s and 
Harbor Workers’ Act and these are the companies to whom the pro- 
posed amendment would apply. 

Furthermore, on foreign ships, where many of the accidents occur, 
the Coast Guard has no jurisdiction whatsoever over working con- 
ditions. 

Now, with respect to foreign ships, Mr. Chairman, I believe it is 
important to discuss this matter a little further. a 

According to statistics of the Bureau of Census relating to United 
States foreign trade dated June 6, 1956, the total number of vessels 
coming into the port of New York in 1955 was 4,453; 111 were Amer- 
ican ships and 3,352 were foreign ships. _ This is a ratio of 3 to 1 
foreign ships coming into the port of New York. ' 

The Coast. Guard has no jurisdiction over foreign ships, which 
means that they do not have to meet any safety requirements at all. 

Now, on the culf coast, the ratio is almost the same. For example, 
during 1955, in the port of Galveston, Tex., there were 129 American 
ships and 722 foreign ships which entered the port. So the ratio was 
even higher there. 

On the west coast, I believe the ratio is about 2 to 1 foreign ships. 


Back in 1951, Mr. Chairman, the Coast Guard testified before 
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this committee claiming they had jurisdiction over working condi- 
tions and safety regulations on ships and that they could handle the 
problem. 

Since their testimony 7 years ago the record speaks for itself. 

The injury frequency rate for longshoring has increased from 59.4 
in 1950 to 88.5 in 1956, and went as high as 98.9 in 1955. 

Now, while it may be conceded, Mr. Chairman, that the Coast 
Guard has certain jurisdiction over American ships, it must be rec- 
ognized that they have no jurisdiction over foreign ships which 
compose most of the ships or the largest majority of ‘ships that enter 
American ports. 

In fact, they are not even permitted to board these ships. 

On the other hand, Mr. Chairman, under H. R. 11513 or 11515, 
the Labor Department could establish certain safety standards and 
they could see that they are adhered to on all ships. 

The AFL-CIO is interested in securing safe working conditions 
for the men who are employed on the waterfront. We deplore juris- 
dictional wrangling that would allow these men to go unprotected 
because one agency of Government did not cooperate with another. 
If there are hazardous conditions on board American ships that need 
correction insofar as safety of longshoremen is concerned, then we 
would assume as taxpayers that if two or more Government agencies 
have responsibilities for the correction of these hazards, they would 
get together to see that maximum use was made of their limited 
facilities to secure correction. 

We assume that when it comes to American ships, this kind of co- 
operation between the Coast Guard and the Department of Labor 
will prevail. On foreign ships the problem of jurisdiction would not 
arise. 

We of the AFL-CIO urge the prompt enactment of H. R. 11513 or 
H. R. 11515, to give the Secretary of Labor authority to issue and 
enforce regulations to govern working conditions for maritime em- 
ployment covered by the Longshoremen’s and Harbor Workers’ Act. 

We are fully convinced that the establishment of reasonable safety 
codes and regul: ations under such legislation will benefit not only the 
workers and the employers, but the. public as well. This legislation 
will close an important gap in safety protection for American work- 
ers and thereby conserve life and health that under present conditions 
are being needlessly sacrificed. 

Your favorable consideration of this proposal will be greatly appre- 
ciated. 

Now, before going on to the other two proposals, Mr. Chairman, if 
there are any questions which you may have in connection with this 
safety bill, I shall be glad to answer them. 

I also would like to offer for the record, Mr. Chairman, a copy of 
the codes and regulations made up under the Canada Shipping Act. 
It is called the tac ‘+kle regulations and it concerns longshoring similar 
to the codes that would be set up under these bills. 

Mr. Wrer. Are you furnishing it for the record ? 

Mr. Mason. I wish to leave it here for the information of the com- 
mittee. 

Mr. Wier. If there is no objection, it will be placed in the record 
at this point. 


Mr. Mason. Thank you, Mr. Chairman. 
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(The material referred to follows :) 


THE TACKLE REGULATIONS, MADE UNDER THE CANADA 
SHIPPING ACT 


{Extract from the Canada Gazette, Part II, Vol. LXXXVIII, No. 23, December 8, 1954] 
SOR/55-425 


(Hetract from the CANADA GAzeTTe (Part II) of Wednesday, 
November 23, 1955.) 


CANADA SHIPPING ACT—AMENDMENTS, THE TACKLE REGULATIONS 


P. C. 1955-1696 


AT THE GOVERNMENT HOUSE AT OTTAWA 
Wednesday, the 9th day of November, 1955. 


PRESENT : 
His EXxcELLENCY THE GOVERNOR GENERAL IN COUNCIL 


His Excellency the Governor General in Council, on the recommendation of 
the Minister of Transport and pursuant to section 472 of the Canada Shipping 
Act, is pleased to amend the Tackle Regulations made and established by Order 
in Council P. C. 1954-1813 of 23rd November 1954, and the said regulations are 
hereby amended by revoking subsections (1) and (3) of section 27 thereof, and 
by substituting therefor the following new subsections (1) and (3): 

(1) For the purposes of subsection (1) of section 21, subsections (1) and (8) 
of section 22, and paragraph (0b) of subsection (1) of section 23, “competent 
person” means 

(a) a steamship inspector, an inspector of ships’ tackle or a surveyor 
employed by one of the following classification societies, namely Lloyd’s 
Register of Shipping, the Bureau Veritas, or the American Bureau of 
Shipping; or 

(b) a responsible person having the necessary and apropriate technical 
qualifications who is employed by a company or firm engaged in the build- 
ing or repairing of ships, in the making or repairing of chains, hooks or 
like gear, or in the making of wire rope. 

(3) For the purposes of subsection (2) of section 22, “competent person” 
means 

(a) a steamship inspector, a surveyor employed by one of the following 
classification societies, namely, Lloyd’s Register of Shipping, the Bureau 
Veritas, or the American Bureau of Shipping; or 

(b) an engineer officer of a ship or a responsible person having the neces- 
sary and appropriate technical qualifications who is employed by a company 
or firm engaged in the annealing of chains, hooks or like gear, or any other 
person approved by the Board of Steamship Inspection. 


CANADA SHIPPING ACT—THE TACKLE REGULATIONS 
P.C, 1954-1813 


AT THE GOVERNMENT HOvusE aT OTTAWA 
Tuesday, the 23rd day of November, 1954. 


PRESENT: 
His ExceELLENCY THE GOVERNOR GENERAL IN COUNCIL 


His Excellency the Governor General in Council, on the recommendations of 
the Acting Minister of Transport and pursuant to section 472 of the Canada 
Shipping Act, is pleased to order as follows: 

1. The Regulations for the protection against accident of workers employed in 
loading or unloading ships, established by Order in Council P.C. 3014 of 8th July, 
1948, as amended, are hereby revoked ; and 

2. The annexed ‘“‘Regulations for the protection against accident of workers 
employed in loading or unloading ships” are hereby made and established in 
substitution for the regulations hereby revoked. 

R. B. Bryce, 
Clerk of the Privy Council. 
26530—58——_5 
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REGULATIONS FOR THE PROTECTION AGAINST ACCIDENT OF WORKERS EMPLOYED IN 
LOADING OR UNLOADING SHIPS 


1. These regulations may be cited as The Tackle Regulations. 
2. In these regulations, 

(a) “dock” means any dock, wharf, quay or similar place at which the 
processes are carried on ; 

(bv) “hatch” means an opening in a deck, used for the purpose of the 
processes or for trimming or ventilation ; 

(c) “hatchway” means the whole space within the square of the hatches, 
from the top deck to the bottom of the hold ; 

(d) “lifting machinery” means cranes, winches, hoists, derrick booms, 
derrick and mast bands, goose necks, eyebolts, and all other permanent 
attachments to the derricks, masts and decks, used in hoisting or lowering 
in connection with the processes ; 

(e) “Minister” means the Minister of Transport ; 

(f) “officer in charge’ means the person, other than the master, in charge 
of a ship for the time being ; 

(g) “prescribed” means prescribed by the Minister ; 

(hk) “processes” means all or any part of the work performed on shore or 
on board ship of loading, unloading, moving or handling goods in, on or at 
any port, harbour, dock or similar place at which such work is carried on, 
or of coaling a ship at any such place; 

(i) “pulley block” means pulley block, gin and similar gear, other than 
a crane block specially constructed for use with a crane to which it is 
permanently attached ; 

(j) “worker” means any person employed in the processes ; and 

(k) “working place’ means a place where the processes are carried on, 
whether on shore or on board a ship. 


PART I 


3. (1) Except as provided in paragraph (c) of section 5 the person having 
the general management and control of a dock shall comply with Part II, provided 
that if any other person has the exclusive right to occupation of any part of the 
dock, and has the general management and control of such part, the duty in 
respect of that part of the dock shall devolve upon that other person. 

(2) Except as provided in subsection (4) of section 14, the owner, master or 
officer in charge of a ship shall comply with Part III. 

(3) The owner of lifting machinery, gear or apparatus used in the processes 
and, in the case of such lifting machinery, gear or apparatus carried on board 
a ship, not being a ship registered in Canada, the master of such ship, shall 
comply with Part IV. 

(4) Every person who by himself, his agents or workmen carries on the 
processes and all agents, workmen and persons employed by him in the processes, 
shall comply with Part V; provided that, where the processes are carried on by 
a stevedore or other person other than the owner of the ship, the owner, master 
or officer in charge of the ship shall comply with section 42 so far as it concerns 

(a) any hatch not taken over by the said stevedore or other person for 
the purposes of the processes, and 

(b) any hatch which, after having been taken over by the said stevedore 
or other person for the purpose of the processes, 

(i) has been reported by written notice, in the prescribed form, to the 
owner, master or officer in charge of the ship, by or on behalf of the 
said stevedore or other person, as being a hatch at which the processes 
have been completed, or completed for the time being, and 

(ii) either has been left by the said stevedore or other person fenced 
or covered as required by section 42, or has been taken into use by or 
on behalf of the owner of the ship, and in either case has been so re- 
ported by such written notice ; 

and the owner, master or officer in charge of the ship shall give immediately a 
written acknowledgment, in the prescribed form, of such written notice. 


PART IT 


4. Every regular approach over a dock which workers have to use for going 
to or from a working place and every such working place on shore, shall be 
maintained with due regard to the safety of the workers, and in particular, the 
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following parts shall, as far as is practicable, having regard to the traffic and 
working, be adequately fenced to a height of not less than two feet six inches, 
and the fencing shall be maintained in good condition ready for use: 

(a) all breaks, dangerous corners and other dangerous parts or edges of 
a dock; and 

(b) both sides of footways over bridges, caissons and dock gates as are 
in general use by workers, and each side of the entrance at each end of 
such footway for a sufficient distance, not exceeding five yards. 

5. Provisions for rescue from drowning shall be mage and maintained, and 
shall include 

(a) asupply of lifesaving appliances, kept in readiness on the dock, which 
shall be reasonably adequate, having regard to all the circumstances ; 

(0) means at or near the surface of the water, at reasonable intervals, to 
enable a person immersed to support himself or escape from the water, which 
shall be reasonably adequate, having regard to all the circumstances; and 

(c) where a ship is loading from a boom, raft or crib, a suitable boat 
equipped with the necessary oars, a boat hook, and a serviceable lifebuoy 
having ninety feet of heaving line attached ; and such boat shall be provided 
by the employer of the workers, and shall be kept in the water readily avail- 
able as near as practicable to the place where the workers are employed. 

6. All working places and any dangerous parts of the road or way over a dock 
forming the approach to any working place from the nearest highway, shall be 
efficiently lighted. 

7. (1) A sufficient number of first-aid boxes or cupboards, of the prescribed 
standard, shall be provided at every dock and, where more than one is provided, 
at reasonable distances from each other. 

(2) Every first-aid box or cupboard shall be marked plainly with a white cross 
on a red ground. 

8. Nothing other than appliances or requisites for first-aid shall be kept in a 
first-aid box or cupboard. 

9. Every first-aid box or cupboard shall be kept stocked and in good order and 
shall be placed under the charge of a responsible person who shall always be 
readily available during working hours; such person shall, except at docks at 
which the total number of workers at any time does not exceed fifty, be a person 
trained in first-aid. 

10. On every dock where more than twenty workers are employed and no suit- 
able ambulance, approved by the Minister, is available, arrangements shall be 
made to obtain ambulance service from a place within reasonable distance of the 
dock with which telephone communication is established. 

11. (1) Notices shall be exhibited in prominent positions at every dock, stating 

(a) the position of each first-aid box and the place where the person in 
charge thereof can be found; and 

(b) the position of the nearest telephone to be used in calling for an ambu- 
lance or, if an ambulance be provided at the dock, the location of the 
ambulance; 

and notices shall also be exhibited at each telephone intended to be used in calling 
for an ambulance stating the name and the telephone number of the person from 
whom the ambulance may be obtained. 

(2) Copies or summaries of these regulations shall be posted in prominent posi- 
tions at all docks. 

PART III 


12. (1) When a ship is lying at a dock for the purposes of the processes, 
there shall be safe means of access for the use of the workers at such times as 
they have to pass to or from the ship, unless the conditions are such that they 
would not be exposed to undue risk if no special appliance were provided. 

(2) The means of access required by subsection (1) are 

(a) Where reasonably practicable, the ship’s accommodation ladder, a 
gangway or a similar construction; and any such appliance shall be 

(i) not less than twenty-two inches wide, 

(ii) properly secured, and fenced throughout on each side to a clear 
height of two feet nine inches by means of upper and lower rails, taut 
ropes or chains, or by other equally safe means, except that in the case 
of the ship’s accommodation ladder such fencing shall be necessary on 
one side only, provided that the other side is protected by the ship’s 
side, 

(iii) constructed of suitable material, in good condition and sguit- 
able for the purpose intended, and 
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(iv) so treated as to prevent workers slipping thereon; and 

(6) in other cases a ladder which shall be of adequate strength and 
length and properly secured to prevent slipping. 

(3) Nothing in this section shall be held to apply to cargo stages or cargo gang- 
ways if other proper means of access is provided in conformity with these 
regulations. 

13. When a ship is alongside any other ship or vessel and the workers have 
to pass from one to the other, safe means of access shall be provided for their 
use unless the conditions are such that it is possible to pass from one to the 
other without undue risk without the aid of any special appliance; and the 
means of access shall be provided by the ship which has the higher freeboard. 

14. (1) When the depth from the level of the deck to the bottom of the 
hold exceeds five feet, there shall be maintained safe means of access from the 
deck to the hold in which work is being carried on. 

(2) Except as provided in subsection (3) the means of access required by 
subsection (1) shall be furnished by ladder, and by ladder cleats or cups on the 
coamings; and 

(a) ladders between the lower decks shall be in the same line as the 
ladder from the top deck if practicable, having regard to the position of 
the lower hatch or hatches; 

(b) ladders shall provide a foothold of a depth, including any space be- 
hind the ladder, of not less than four and one-half inches for a width of 
ten inches, and a firm handhold; 

(c) cleats or cups provided on coamings 

(i) shall provide a foothold of a depth, including any space behind 
the cleats or cups, of not less than four and one-half inches for a width 
of ten inches, and a firm handhold, 

(ii) shall be so constructed as to prevent the foot of a worker 
slipping therefrom ; and 

(iii) shall be placed vertically one above the other, and in the same 
line as the ladders to which they give access; 

(d) ladders, cleats and cups shall be properly secured ; 

(e) there shall be room to pass between any winch or other obstruction 
and the coamings at the place where the ladder leaves the deck; and 

(f) no ladder shall be recessed under the deck more than is reasonably 
necessary to keep the ladder clear of the hatchway ; 

(3) The means of access required by subsection (1) may be furnished 

(a) where the provision of a ladder on a bulkhead or in a trunk hatchway 
can be shown to be reasonably impracticable, by cleats or cups installed in 
accordance with the requirements of subsection (2), or 

(6b) by ladders or steps, separate from any hatchway or sloping from 
deck to deck, if such ladders or steps meet the requirements of subparagraphs 
(6), (@d) and (e) of subsection (2). 

(4) When a ladder is to be used in the hold of a vessel that is not decked 
the employer of the workers shall provide the ladder and it shall be equipped 
at the top with hooks or other means for firmly securing it. 

(5) Shaft tunnels shall be equipped with adequate handhold and foothold on 
each side. 

15. When the processes are being carried on, 

(a) the working places in the holds and on the decks, 

(b) the means of access provided in pursuance of sections 12 and 13, and 

(c) all parts of the ship to which workers may be required to proceed 
in the course of their employment, 

shall be adequately lighted, due regard being had to the safety of the ship and 
eargo, and of all workers, but not so as to interfere with the navigation of other 
vessels. 

16. All fore and aft beams and thwartship beams used for hatch coverings shall 
have suitable gear for lifting them on and off without it being necessary for any 
person to go upon them to adjust such gear. 

17. (1) All hatch coverings shall be kept plainly marked to indicate the deck 
and hatch to which they belong and their position therein, but this requirement 
does not apply in cases where all the hatch coverings of a ship are interchange- 
able or, in respect of marking of position, where all hatch coverings of a hatch 
are interchangeable. 

(2) The requirements of subsection (1) apply to fore and aft beams and to 
thwartship beams as well as to hatch coverings. 
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18. All fore and aft beams and thwartship beams used for hatch coverings 
and all hatch coverings shall be maintained in good condition. 

19. Adequate hand grips shall be provided on all hatch coverings, having regard 
to their size and weight, unless the construction of the hatch or the hatch cover- 
ings is such as to render the provision of hand grips unnecessary. 

20. Where the working space around a hatch is less than two feet wide, 
provision shall be made to enable workers to remove and replace in safety all 
fore and aft-beams and thwartship beams used for hatch covering and all hatch 
coverings. 

PART IV 


21. (1) All lifting machinery shall be tested and examined by a competent 
person in the manner set out in the Schedule hereto before being used. 

(2) All derricks and permanent attachments, including bridle chains, to 
the derrick, mast and deck, used in hoisting or lowering, shall be inspected 
by a competent person once in every twelve months, and be thoroughly examined 
by a competent person once at least in every four years, and all other lifting 
machinery shall be thoroughly examined by a competent person once at least 
in every twelve months. 

(3) For the purposes of subsection (2) and of subsections (5) and (6) of 
section 22, thorough examination means a visual examination, supplemented, 
where necessary, by other means such as a hammer test, carried out as care- 
fully as conditions permit, in order to arrive at a reliable conclusion as to the 
safety of the parts examined; if necessary for the purpose, parts of the 
machines or gear shall be dismantled. 

22. (1) All chains, rings, hooks, shackles, swivels and pulley blocks used in 
hoisting or lowering shall be tested and examined by a competent person in the 
manner set out in the Schedule hereto before being used. 

(2) Subject to subsections (4) and (5), all chains other than bridle chains 
attached to derricks or masts, and all rings, hooks, shackles and swivels made 
of wrought iron used in hoisting or lowering shall be effectively annealed in 
the manner set out in the Schedule hereto under the supervision of a competent 
person, at the following intervals: 

(a) half inch and smaller chains, rings, hooks, shackles and swivels in 
general use, once at least in every six months; and 
(b) all other chains, rings, hooks, shackles and swivels in general use, 
once at least in every twelve months; 
provided that in the case of such gear used solely on cranes and other hoisting 
appliances worked by hand, the intervals shall be twelve months and two years 
respectively. 

(3) For the purposes of subsection (2) the expression “in general use’”’ means 
used on fifty-two or more occasions in a year at the rate of once at least each 
week. 

(4) Where the Chairman of the Board of Steamship Inspection is of opinion 
that, owing to the size, design, material or infrequency of use of any gear or 
class of gear, the requirements of subsection (2) as to annealing is not neces- 
sary for the protection of workers, he may, by certificate in writing, exempt 
such gear or class of gear from such requirements subject to such conditions 
as he thinks fit. 

(5) The following classes of special gear are exempted from the requirements 
of annealing, subject to the condition that such gear shall be thoroughly 
examined by a competent person once at least in every twelve months: 

(a) plate link chains; 

(b) pitched chains; 

(c) rings, hooks, shackles, and swivels permanently attached to pitched 
chains, pulley blocks or weighing machines ; 

(d) hooks and swivels having screw-threaded parts, ball bearings or 
other case-hardened parts; and 

(e) Bordeaux connections. 

(6) Chains made of malleable cast iron, and chains, rings, hooks, shackles 
and swivels made of steel, shall be thoroughly examined by a competent person 
once at least in every twelve months. 

(7) All chains, other than bridle chains attached to derricks or masts, and 
all rings, hooks, shackles, swivels and pulley blocks shall be inspected by a com- 
petent person immediately before each occasion on which they are used in hoisting 
or lowering, unless they have been inspected within the preceding three months. 

(8) All chains, rings, hooks, shackles or swivels used in hoisting or lowering 
which have been lengthened, altered or repaired by welding shall, before being 
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used, be adequately tested and re-examined by a competent person in accordance 
with the provisions of paragraphs 4 and 5 of the Schedule hereto. 

23. (1) No rope shall be used in hoisting or lowering unless 

(a) it is of suitable quality and free from patent defect, and 

(b) in the case of wire rope, it has been examined and tested by a com- 
petent person in the manner set out in the Schedule hereto before being used. 

(2) Every wire rope in general use for hoisting or lowering shall be inspected 
by a competent person once at least in every three months, provided that after 
any wire in such rope has broken it shall be inspected once at least in every 
month. 

(3) No wire rope shall be used in hoisting or lowering if, in any length of 
eight diameters the total number of visible broken wires exceeds ten percent 
of the total number of wires, or the rope shows signs of excessive wear, cor- 
rosion or other defect which, in the opinion of the person who inspects it, 
renders it unfit for use. 

(4) Every thimble or loop splice made in any wire rope shall have at 
least three tucks with a whole strand of the rope and two tucks with one- 
half of the wires cut out of each strand, the strands in all cases being tucked 
against the lay of the rope; provided that this requirement shall not operate 
to prevent the use of another form of splice which can be shown to be as 
efficient as that herein prescribed. 

(5) Each wire rope used for hoisting or lowering shall be in one continuous 
piece. 

24. The safety factors which shall be adopted with respect to the manufacture 
of lifting machinery, chains, rings, hooks, shackles or swivels, wire rope and 
fibre rope, are set out in the Schedule hereto. 

25. (1) A register shall be kept in the prescribed form giving the prescribed 
particulars in respect of 

(a) the inspections and thorough examinations required by subsection 
(2) of section 21; 

(b) the thorough examinations required by subsections (5) and (6) of 
section 22, unless separate certificates in respect of such examinations have 
been given ; and 

(c) the annealing required by subsection (2) of section 22, unless separate 
certificates in respect of such annealing have been provided. 

(2) Certificates in the prescribed form and containing the prescribed particu- 
lars in respect of 

(a) the testing and examinations required by subsection (1) of section 
21, subsections (1) and (8) of section 22 and paragraph (b) of subsection 
(1) of section 23, 

(b) the thorough examinations required by subsections (5) and (6) of 
section 22, unless the prescribed particulars have been entered in the register, 
and 

(c) the annealing required by subsection (2) of section 22, unless the 
prescribed particulars have been entered in the register. 

(3) The certificates shall be signed by the competent person who has conducted 
the testing and examination, or supervised the annealing, as the case may be, and 
shall be attached to the register. 

(4) The register shall, if it refers to lifting machinery, chain, rope or other 
gear forming part of the equipment of a ship, be kept aboard the ship; if it refers 
to chain, rope or other gear not forming part of the equipment of a ship it shall 
be kept on the premises of the owner. 

(5) Adequate means shall be provided to enable a person examining the 
register, or any certificate attached thereto, to identify any lifting machinery, 
chain, rope or other gear. 

26. The owner, master or officer in charge of a ship shall report any alteration 
in the lifting machinery, chain or other gear used in the processes forming part 
of the equipment of the ship, to any person, competent under section 65, examin- 
ing the register. 

27. (1) For the purposes of subsection (1) of section 21, subsections (1) and 
(8) of section 22, and paragraph (b) of subsection (1) of section 23, “compe- 
tent person” means, 

(a) a steamship inspector, an inspector of ships’ tackle or a surveyor 
employed by one of the following classification societies, namely, Lloyd’s 
Register of Shipping or the Bureau Veritas; 

(b) for tests required in the United States, a surveyor employed by the 
American Bureau of Shipping; or 
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(c) a responsible person having the necessary and appropriate technical 
qualifications who is employed by a company or firm engaged in the building 
or repairing of ships, in the making or repairing of chains, hooks or like gear, 
or in the making of wire rope. 

(2) For the purposes of subsections (1) and (8) of section 22 and of paragraph 
(b) of subsection (1) of section 23, ‘““competent person” includes the supervisor 
of any testing laboratory of the Government of Canada or of any province, and 
any other person, company, firm or association approved by the Board of Steam- 
ship Inspection. 

(3) For the purposes of subsection (2) of section 22, “competent person” 
means 

(a) a steamship inspector, a surveyor employed by one of the following 
classification societies, namely, Lloyd’s Register of Shipping or the Bureau 
Veritas ; 

(b) where such work is done in the United States, a surveyor employed by 
the American Bureau of Shipping ; or 

(c) an engineer officer of a ship or a responsible person having the neces- 
sary and appropriate technical qualifications who is employed by a company 
or firm engaged in the annealing of chains, hooks or like gear, or any other 
person approved by the Board of Steamship Inspection. 

28. Every derrick or crane shall have the safe working load plainly marked 
upon it; where one safe working load only is marked on a derrick or crane, it 
shall be the safe working load with single purchase only, and where two safe 
working loads are marked, the first shall be the figure with single purchase, 
and the second the figure with double purchase; in each case the safe working 
load shall be that at the lowest inclination of the boom; if the load can only 
be lifted with safety at an angle greater than fifteen degrees to the horizontal, 
the lowest permissible angle of the boom shall also be marked. 

29. No pulley block shall be used in hoisting or lowering unless the safe 
working load is clearly stamped upon it. 

30. Means shall be provided to enable any person using a chain or wire rope 
sling to ascertain the safe working load for such chain or sling under such 
conditions as it may be used, as follows: 

(a) for chain slings, such means shall consist of marking the safe working 
load in plain figures or letters on the sling or on a tablet or ring of durable 
material attached securely thereto; and 

(bv) for wire rope slings, such means shall consist either of the means 
specified in paragraph (a) or a notice or notices, so exhibited as to be 
easily read by any person concerned, stating the safe working loads for 
the various sizes of wire rope slings used. 

31. All motors, cog wheels, chain and friction gearing, shafting, live electric 
conductors and steam pipes shall, unless it can be shown that by their position 
and construction they are equally as safe as if securely fenced, be securely 
fenced so far as is practicable without impeding the safe working of the ship. 

32. All cranes and winches shall be provided with such means as will reduce 
to a minimum the risk of the accidental descent of a load while being raised 
or lowered; in particular, the lever controlling the link motion reversing gear 
of a crane or winch shall be provided with a suitable spring or other locking 
arrangement. 

33. Appropriate measures shall be taken to prevent exhaust steam from, 
and, so far as is practicable, live steam to, any crane or winch obscuring any 
part of the decks, gangways, stages or docks where any person is employed 
in the process. 

34. Appropriate measures shall be taken to prevent the foot of a derrick 
being accidentally lifted out of its socket or support. 

35. Any ship which is registered elsewhere than in Canada shall be deemed 
to have complied with the provisions of this Part in respect of testing, exami- 
nation or annealing, as the case may be, if such testing, examination or anneal- 
ing has been carried out under the regulations of the country in which the ship 
is registered, and any register or certificate showing the tests, examination or 
annealing which has been carried out in respect of any lifting machinery, chain, 
rope or gear used in the processes, forming part of the equipment of the ship, 
may be accepted in lieu of any register or certificate prescribed by these regula- 
tions, provided that the ship is registered in a country, the government of which 
has entered into a reciprocal agreement with the Government of Canada for 
the mutual recognition of the arrangements made in their respective countries 
for testing, examining and annealing of lifting machinery, chains, rope or gear 
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used in the processes, and for the mutual acceptance of certificates and records 
relating thereto. 


PART V 


36. Precautions shall be taken to facilitate the escape of workers when em- 
ployed in a hold or on ’tween decks in the handling of coal or other bulk cargo. 

37. (1) No lifting machinery, chain or other lifting appliance shall be loaded 
beyond the safe working load, 

(2) No load shall be left suspended from a crane, winch or other machine 
unless there is a competent person actually in charge of the machine while the 
load is so left. 

38. No person under sixteen years of age and no person who is not a competent 
and reliable person shall be employed as driver of a crane or winch, whether 
driven by mechanical power or otherwise, or to give signals to a driver or to 
attend to cargo falls on winch-ends or winch-bodies. 

39. Where goods are placed on a dock, 

(a) a clear passage leading to the means of access to the ship required 
by section 12 shall be maintained on the dock ; and 

(0) if any space is left along the edge of the dock, it shall be at least 
three feet wide and clear of all obstructions other than fixed structures, 
plant and appliances in use. 

40. (1) The deck in the vicinity of a hatch that is in use shall be kept clear 
of cargo or anything which might prevent free passage to the means of access 
required under section 14. 

(2) Cargo shall be stowed in the holds clear of the ladders required in section 
14 so as to leave at each rung of the ladder, foothold of a depth, including any 
space behind the ladder, of not less than four and one-half inches for a width 
of ten inches, and a firm handhold. 

41. (1) No deck-stage or cargo-stage shall be used in the processes unless it 
is substantially and firmly constructed and adequately supported and, where 
necessary, securely fastened. 

(2) No truck shall be used for carrying cargo between ship and shore on a 
stage so steep as to be unsafe. 

(3) Any stage which is slippery shall be made safe by the use of sand or 
otherwise. 

42. (1) While workers are on a ship for purposes of the processes any hatch 
of a hold accessible to them exceeding five feet in depth, measured from the level 
of the deck in which the hatch is situated to the bottom of the hold, which is not 
in use for the passage of goods, coal, or other material or for trimming, and the 
coamings of which are less than two feet six inches in height, shall be fenced to 
a height of three feet or securely covered; but this requirement does not apply 
during mealtimes or other short interruptions of work unless it is manifest that 
a dangerous condition exists. 

(2) Similar measures shall be taken when necessary to protect all other open- 
ings in a deck which might be dangerous to workers. 

43. (1) Hatch coverings shall not be used in the construction of deck or cargo 
stages or for any other purpose which may expose them to damage. 

(2) Hatch coverings shall be replaced on the hatches in the positions indi- 
cated by the markings made thereon in pursuance of section 17. 

(3) When hatch coverings are taken off they shall be piled clear of the coam- 
ings of the hatches, and in no case shall hatch coverings or anything else be 
piled where loads may be dragged over them. 

44. No cargo shall be loaded or unloaded by a fall or sling at any intermediate 
deck unless either the hatch at that deck is securely covered or a secure landing 
platform of a width not less than that of one section of hatch coverings has been 
placed across it, but this regulation does not apply to any work in connection 
with the processes, the whole of which will be completed within a period of half 
an hour. 

45. (1) When the working space in a hold is confined to the square of the 
hatch, books shall not be made fast in the bands or fastenings of bales of cotton, 
wool, cork, gunny bags or other similar goods, nor shall cant hooks be used for 
raising or lowering a barrel when, owing to the construction or condition of 
the barrel or of the hooks, their use is likely to be unsafe. 

(2) Nothing in this section applies to breaking out or making up slings. 

46. When work is proceeding on any skeleton deck, adequate staging shall be 
provided unless the space beneath, the deck is filled with cargo to within a 
distance of two feet of such deck. 


F 
i 
é 


ME MFCR 


mer 


eee 


CT 


rds 


go. 
led 


ne 


nt 
er 


mn 
ly 
th 


it 
re 


h 
| 
it 
e 
O 


- 


\ 


SOOO | 


i 





LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 67 


47. Where stacking, unstacking, stowing or unstowing of cargo, or handling 
in connection therewith cannot be safely carried out, reasonable measures shall 
be taken to guard against accident by shoring or otherwise. 

48. The beams of any hatch in use for the processes shall, if not removed, be 
adequately secured to prevent their displacement. 

49. Where wire rope is used for hauling heavy articles into place adequate 
provision shall be made for the protection of the rope where passing around 
corners. 

50. Chains shall not be shortened by tying knots in them, and suitable packing 
shall be provided to prevent the links coming into contact with sharp edges of 
loads of hard material. 

51. Pins in shackles shall be suitably secured to prevent backing out. 

52. When cargo is being loaded or unloaded by a fall at a hatchway, a signaller 
or hatch tender shall be employed, and where more than one fall is being 
worked at a hatchway, a separate signaller or hatch tender shall be employed 
to attend to each fall ; provided that: 

(a) the requirements of this section shall not apply in cases where a 
barge, lighter, or other similar vessel is being loaded or unloaded if the 
driver of the crane or winch working the fall has a clear and unrestricted 
view of those parts of the hold where the work is being carried on; and 

(vb) where the Chairman of the Board of Steamship Inspection is of opin- 
ion that, owing to the nature of the crane or winch or other appliance in use 
or by reason of any special arrangements, the requirements of this section 
are not necessary for the safety of the workers, he may by certificate in 
writing, (which he may in his discretion revoke) suspend such requirements 
subject to such conditions as may be specified in such certificate. 

53. (1) Where at hatch leading to a hold more than five feet in depth, meas- 
ured from the top of the deck, is not fitted with a permanent hatch coaming of 
sufficient height for the protection of the signaller or hatch tender, a temporary 
structure sufficient to give the protection required shall be erected. 

(2) Adequate protection shall be provided for a signaller or hatch tender 
when he is required to stand on a staging or gangway elevated above the level 
of the deck, and where the work in which such worker is engaged involves 
the hoisting of cargo on an inclined gangway; such protection shall include 
means of escape in the event of the hoisting rope breaking or the cargo being 
hoisted getting out of control in any other way. 

54. When any worker has to proceed to or from a ship by water for the pur- 
pose of carrying on the processes, proper measures shall be taken to provide for 
his safe transport; a vessel used for this purpose shall be in charge of a compe- 
tent person, shall not be overcrowded, and shall be properly equipped for safe 
navigation and maintained in good condition. 


PART VI 


55. No person shall, unless duly authorized or in case of necessity, remove or 
interfere with any fencing, gangway, gear, ladder, hatch coverings, life saving 
means or appliance, lights, marks, stages or other things whatsoever required 
by these regulations to be provided; if removed, such things shall be restored 
at the end of the period during which their removal was necessary by the person 
last engaged in the work that necessitated such removal. 

56. The fencing required by section 4 shall not be removed except to the 
extent and for the period reasonably necessary for carrying on the work of the 
dock or ship, or for repairing any fencing; if removed it shall be restored forth- 
with at the end of that period by the persons engaged in the work that necessi- 
tated its removal. 

57. Every worker shall use the means of access provided in accordance with 
sections 12, 13 and 14 and no person shall authorize or order another to use any 
other means of access. 

58. No person shall go upon the fore and aft beams or thwartship beams used 
for hatch covering for the purpose of adjusting the gear for lifting them on or 
off, nor shall any person authorize or order another to do so. 


PART VII 


59. No employer shall require workers to work in holds or other spaces in a 
ship which have been fumigated until a certificate is produced from the fumi- 
gating officer showing that the holds or other spaces may be entered without risk. 
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60. No employer shall require workers to work in holds with the hatches off 
whilst other work, or loading or unloading, is proceeding above, unless condi- 
tions are such that they are not liable to injury from any object falling from an 
upper deck. 

61. No employer shall allow machinery or gear which does not comply with 
Part IV to be used by workers. 

62. (1) No employer shall require workers to deal with or work in proximity 
to goods which are in themselves dangerous to life or health by reason of their 
inherent nature or of their condition at the time, unless all precautions have 
been taken to safeguard the workers, and advise them of the conditions existing. 

(2) The provisions of subsection (1) apply in respect of any place where 
dangerous goods have been stowed if the fact that such goods have been stowed 
in that place constitutes a risk to workers. 

63. If the persons whose duty it is to comply with sections 12, 18 and 15 fail 
so to do, the employers of the workers, for whose use the means of access and 
lights are required, shall comply with the requirements of the said sections 
within the shortest time reasonably practicable after such failure. 

64. An employer shall report any case of serious accident to workers as soon 
as possible after the occurrence thereof; the report shall be made to the in- 
spector of ships’ tackle at the port where the accident happened, or if it happens 
at a port where there is no inspector of ships’ tackle, to the Chairman of the 
Board of Steamship Inspection; and the report shall set out in detail all the 
circumstances surrounding the accident. 

65. (1) The register required under the provisions of section 25 shall be pro- 
duced on demand of an inspector of ships’ tackle, a steamship inspector or other 
person authorized by the Minister, by the owner, master or officer in charge 
of the ship or, in the case of gear not forming part of the equipment of a ship, 
by the owner thereof, or his representative. 

(2) If the register is not produced on demand, the person making demand 
may, if he deems that the circumstances warrant it, order that any lifting ma- 
chinery, chain, rope or other gear shall not be used in the processes until the 
register is produced, or the lifting machinery, chain, rope or gear is tested, 
inspected, or annealed, as the case may be. 


Part VIII 


66. These regulations do not apply to— 

(a) ships which are propelled by mechanical power and which are not 
in excess of 150 tons, gross tonnage, 

(0) ships while employed in fishing, 

(c) ships not in excess of 500 tons, gross tonnage, and which are not pro- 
pelled by mechanical power or employed in fishing, or 

(d) any ship, where on account of the small quantity of cargo handled 
at any one time it is not necessary to employ more than ten workers in the 
processes and the weight hoisted at any one time does not exceed 1,000 
pounds. 

67. Notwithstanding anything hereinbefore contained, 

(a) the provisions of section 4 respecting the height of fencing do not 
apply in respect of any such fencing which was erected on or before the 21st 
day of January 1939, provided that the height of such fence is no less than 
two feet three inches, and the fencing is maintained in good condition; 

(b) the provisions of paragraph (a) of subsection (2) of section 12 in 
respect of the height of fencing on a ship’s accommodation ladder, a gang- 
way, or similar construction which was in use on the 21st day of January, 
1939, do not apply until the fencing is renewed, provided that the clear height 
of such fencing is at least two feet eight inches ; 

(c) the provisions of paragraphs (b) and (c) of subsection (2) of section 
14 respecting the measurements of footholds do not apply in respect of a 
the ship the keel of which was laid before the 21st day of January, 1939, if the 
actual measurements are not less than ninety per cent of the measurements 
specified in paragraphs (b) and (c) of subsection (2) of section 14, until 
such ladders or arrangements on the coamings are renewed. 

68. Any matter in dispute arising under these regulations may be referred to 
the Minister, whose decision shall be final. 
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SCHEDULE 


TESTS AND PROOF LOADS 


1. (1) Every winch with the whole of the gear accessory thereto (including 
derricks, goose-necks, eye plates, eye bolts or other attachments) shall be tested 
with a proof load which shall exceed the safe working load as follows: 


Safe working load Proof load 

I Gel Ge Cites ckintsctttbstintrake cdnaianaisins 25 per cent in excess 
O00 CO sisi chtch wii dts ccc cab et aaitein 5 tons in excess 
SE Te ie i iateectaiesisecsakerctctaantai nel eels a 10 per cent in excess 


(2) The proof load shall be lifted with the ship’s normal tackle with the der- 
rick at an angle, which should not be more than fifteen degrees from the horizon- 
tal or, when this is impracticable, at the lowest practicable angle. The angie 
at which the test was made should be stated in the certificate of test. After the 
proof load has been lifted, it should be swung as far as possible in both directions. 

(3) As a general rule, all tests should be carried out in this way by dead load, 
and no exception should be allowed in the case of gear on new ships. In the case 
of replacements or renewals, however, spring or hydraulic balances may be used 
where dead loads are not available. Where a spring or hydraulic balance is 
used it should be reliable and accurate, and the test should not be regarded as 
satisfactory unless the indicator remains constant for a period of at least five 
minutes. 

2. (1) Every crane and other hoisting machine, with its accessory gear, shall be 
tested with a proof load, which shall exceed the safe working load as follows: 


Safe working load Proof load 

USF 08 Be Wien cide dciccwtlesabustnedinnmdbie 25 per cent in excess 
BG-00 TNE. 2... nnkinnudcacacaheisiminkaenduaamawdeui 5 tons in excess 
Oval OO Cleo oo ee ee 10 per cent in excess 


(2) The proof load shall be lifted and swung as far as possible in both direc- 
tions. If the jib of the crane has a variable radius, it should be tested with a 
proof load, as defined above, at the maximum and minimum radii of the jib. In 
hydraulic cranes where, owing to the limitation of pressure, it is impossible to 
lift a load twenty-five per cent in excess of the safe working load, it will be 
sufficient to lift the greatest possible load. 

3. Wire ropes shall be tested by sample, a piece being tested to destruction, 
and the safe working load shall not exceed one-fifth of the breaking load of the 
sample tested. 

4. Chains, rings, shackles and other loose gear (whether accessory to a ma- 
chine or not) shall be tested with a proof load equal to that shown against the 
article in the following table: 


Article of Gear 
Chain, ring, hook, shackle or swivel 


Pulley blocks— 
Single sheave block 


Multiple sheave block with safe 
load up to and including 
twenty tons 

Multiple sheave block with 
safe load over twenty tons 
up to and including forty 
tons 

Multiple sheave block with 
safe load over forty tons 

Pitched chains used with hand- 
operated pulley blocks and rings, 
hooks, shackles or swivels per- 
manently attached thereto 

Hand-operated pulley blocks used 
with pitched chains and rings, 
hooks, shackles or swivels per- 
manently attached thereto 


Proof Load 


100 per cent in excess of the safe work- 
ing load. 


300 per cent in excess of the safe work- 


ing load. 


100 per cent in excess of the safe work- 
ing load. 


20 tons in excess of the safe working 
load. 


50 per cent in excess of the safe work- 
ing load. 

50 per cent in excess of the safe work- 
ing load. 


50 per cent in excess of the safe work- 
ing load. 
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5. After being tested as aforesaid, all lifting machinery, with the whole of 
the gear accessory thereto, and all chains, rings, hooks, shackles, pulley blocks 
or other loose gear shall be examined, the sheaves and the pins of the pulley 
blocks being removed for the purpose, to see whether any part has been injured 
or permanently deformed by the test. 

6. In this Schedule the word “ton” means a ton of 2,240 pounds. 


Safety factors 


7. (1) For all metal structural parts used in lifting machinery, 


when the safe working load is ten tons or less___.______-________ 5 
when the safe working load is over ten tons_________----_--_--__ 4 
For wooden structural parts used in lifting machinery_____--_~_~_ 8 
Be es ee se Fe ae Ss bwin bee dwn delsceusis 4, 
reer amen aS ae sad a aici dnl 5 
ee re ne OF es a, Ci einen wtbbbdttieeds 7 


(2) Where the Board of Steamship Inspection is satisfied that the safety 
factors recommended by any national standards association or similar body are 
sufficient, such factors may be used. 


Annealing 


8. (1) In all cases annealing shall be carried out in a suitably constructed 
closed furnace, and not in an open fire. 

(2) For wrought-iron gear the temperature shall be between 1100° F. and 
1300° F., and the exposure shall last for from thirty to sixty minutes. 

(3) Should new steel gear be annealed the temperature shall be that gen- 
erally employed for normalizing, i. e., not less than 1650 F°. 

(4) After being annealed the gear shall be allowed to cool slowly and shall 
be carefully inspected. 

Mr. Wier. Now, you are leaving one set of bills to take up the con- 
sideration of those dealing with medical care and third-party actions. 
You may proceed. 

Mr. Mason. Mr. Chairman, your committee has under considera- 
tion. two additional proposals to improve the Longshoremen’s and 
Harbor Workers’ Compensation Act. One of these proposals deals 
with medical care, and the second proposal deals with an injured 
worker’s rights in the third-party actions. 

The AFL-CIO feels that the separate matters of safety, medical 
care, and third-party actions are, each, of such importance that they 
should not be joined together, but should be dealt with separately. 

With the committee’s approval, I should like, first, to discuss the 
medical-care proposal, and then the third-party-action proposal. 

H. R. 4599 and 7303 amend sections 7 and subsection (a) of section 
13 of the Longshoremen’s and Harbor Workers’ Compensation Act. 

Since both bills are introduced by Mr. Roosevelt, it is assumed that 
the latter bill expresses his thinking on this matter, and suggestions 
will be offered to H. R. 7303, exclusively. 

Section 7 deals with medical services and supplies. Subsection (a) 
of section 13 deals with the time limitation for filing claims under 
the act. 

Since the two amendments affect entirely different matters, they 
are dealt with separately. 

Section 7. “Medical Services and Supplies”: The present law pro- 
vides that the “employer shall furnish” the medical services and 
supplies. 

he proposed amendment provides that the “employer shall be 
liable for the expenses” of such medical services and supplies. 
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The phrase “employer shall furnish” when used in this act and 
when used in State laws has been interpreted to mean: The employer 
shall select the doctor of his choice. 

Moreover, under the Longshoremen’s Act the Deputy Commissioner 
may order a change of physicians only when, in his opinion, an 
employer-selected physician— 
has not impartially estimated the degree of permanent disability or the extent 
of temporary disability of any employee. 


Under the law today, the right of choice of your own physician 
exists only— 

1. Where employer’s physician was unavailable during an 
emergency ; 

2. Where employer had knowledge of injury within 20 days 
and failed to furnish medical care; 

3. Where employer refused medical care; and 

4. The employer granted permission to injured employee of 
medical choice. 

Unless the medical care furnished is found negligent, the employer 
has no further liability. 

H. R. 7303 grants the injured worker the right to select his own 
physician. 

The right of free choice of physician has been discussed vigorously 
in the States. The organization of administrators of workmen’s com- 
pensation which includes the States, the Federal Government and 
Territories, and the Canadian Provinces, known as the International 
Association of Industrial Accident Boards and Commission, has con- 
sidered this matter a number of times. 

In 1956 the medical committee of the LAIABC reported, in part, 
as follows: 

The fourth principle deals with the touchy subject of the choice of physician 
to treat compensation cases. For many years your medical committees have 
advocated that injured employees should have the right to choose their own 
physicians, provided the physician chosen is competent and signifies his will- 
ingness to serve under the regulations laid down by the administrative agency. 
Your committee is opposed to any proposal which restricts the choice of physician 
to a panel named by the employer. We feel this is a retrogressive step. 

That ends the quotation. 

The American Medical Association has also studied and considered 
this problem. The following excerpts are from the report of the 
Council of Industrial Health, which was adopted by the house of 
delegates of the American Medical Association, December 1955. In 
part, it reads as follows: 

Disabled employees should have the right to accept physicians’ services pro- 
vided by employers, or to select another attending physician from a register of 
all physicians in the community willing and qualified to perform the essential 
services. 

Although the administrative agency has the ultimate responsibility by law, 
medical care is the core of the system and physicians play at a major role. 

The advisory committee should prepare and submit at stated intervals to 
the administrative agency appropriate information for its use in establishing a 
register of physicians who are willing and competent to accept calls for services 
to the occupationally disabled. 

To assist in the administration of the law, the agency should seek the advice 
and active cooperation of appropriate professional, private, and public agencies, 

The administrative agency should have a medical director, approved by the 
medical profession, and a qualified vocational counselor. 
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This concludes the quotation from the report of the American Medi- 
cal Association. 

The AFL-CIO, in convention last December, approved support “for 
free choice of a qualified doctor.” 

The AFL-CIO believes that the medical restoration of an injured 
worker—and we include in our meaning of medical restoration medi- 
cal care, rehabilitation, and retraining—is the foremost consideration 
in workmen’s compensation. 

We urge adoption of H. R. 7303 with the following amendments: 

First, strike out on line 8, page 3, the words “in writing.” Since 
the injured employee is permitted a change of physicians, notification 
by any means is adequate. Such a requirement might very well cause 
considerable delay in securing the advice and the authorization of the 
company when it is sought by the employee. 

To illustrate, an injured worker might be in a distant city, but want 
both advice as to a doctor as well as to serve notice of injury. Since 
he can serve notice by a call, and since he has a right to change his 
physician, does it not delay the process to require the medical notice 
in writing ¢ 

Second, add a sentence to paragraph 4, subsection (c), line 14, after 
the word “examination”. Said sentence to read as follows: 

For an examination requested by an employer, by a physician of the employer’s 
choice, the claimant shall be paid all expenses incident to such examination 
which, in the opinion of the Deputy Commissioner, are necessary and reasonable, 
including transportation and actual loss of wages incurred in order to submit 
to the examination. 

Congress has already granted such payments under similar condi- 
tions to Federal employees under the Federal Employees C ompensa- 
tion Act. We believe that the Congress should extend the same privi- 
lege to employees covered by the Longshoremen’s Act. 

Third, add a new paragraph to subsection (d), section 7, to read as 
follows: 

(e) After consultation with the medical profession in each workmen’s com- 
pensation district, the Commission shall establish such panels of qualified 
physicians as may be necessary for the carrying into effect the provisions of 
this Act. 

THIRD-PARTY ACTIONS 


H. R. 1042 amends section 33 of the Longshoremen’s and Harbor 
Workers’ Compensation Act. This section deals with third-party 
actions. The underlying principle of third-party actions is that it is 
socially good and that the ultimate loss from wrongdoing should fall 
upon the wrongdoer. 

Workmen’s compensation law as between employer and employee 
abolished the principle of wrongdoing for the principle that a worker 
injured on the job should be made w hole. Howev er, this concept was 
not intended to apply to persons outside the employer-employee rela- 
tionship, nor does the workmen’s compensation principle change the 
rules on how the final burden should be borne. 

To illustrate: A works for B, who covers A with workmen’s com- 
pensation. C,not an employee of B, negligently injures A. -A’s right 
to sue C in negligence for the injury which A has sustained is a third- 
party action. 

One other question of principle is involved; namely, should A have 
the right to keep the entire amount both of his compensation award 
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and of the common law damage recovery? It is fairly well established 
among the States and it is law, at present, under the Longshoremen’s 
and Harbor Workers’ Compensation Act, that the injured worker 
shall not keep both awards. 

The Longshoremen’s and Harbor Workers Compensation Act pro- 
vides that, if the injured worker elects to accept the award in a com- 
pensation order, acceptance of the award shall operate as an assign- 
ment to the employer of the right of the injured worker to recover 
damages against such third party. 

The employer, or the insurance carrier, because of such assignment, 
may either institute proceedings for the recovery of damages or may 
compromise the amount with the third party. 

The employer may retain an amount equal to expenses, medical 
benefits, compensation paid, and an amount necessary to meet future 
obligations under the Workmen’s Compensation Act as estimated by 
the deputy commissioner; the excess goes to the injured worker. 

The present weakness of this system is that the employer or the 
carrier has no interest to secure any amount greater than his obliga- 
tion under workmen’s compensation. Moreover, the carrier is not re- 
quired to obtain the approval of the injured worker, in making a 
settlement with the third party. 

On the other hand, H. R. 1042 permits the injured worker to take 
compensation and medical benefits under the act and to pursue his 
remedy against the third party at any time within 6 months after the 
awarding of compensation shall have a lien on the proceeds of any 
recovery. 

However, if the injured worker fails to commence action against 
such third party within the 6 months’ period, his failure shall operate 
as an assignment of the cause of action against the third party. 

If such carrier or employer recovers from the third party a sum in 
excess of the total amount of the compensation award, it shall pay to 
such injured person two-thirds of such excess. 

Let me make two points concerning this provision. It is a marked 
improvement over the present law because the employer or the insur- 
ance carrier now has a financial interest in securing an award greater 
than the actual cost of compensation. 

The second point has to do with the question of the amount of 
excess to be retained by the insurance carrier. 

In New York the insurance carrier is permitted to retain one-third 
of the excess, but in Massachusetts the insurance carrier is permitted 
to retain only one-fifth of the excess. 

The AFL-CIO believes that there is sufficient economic interest to 
encourage an employer or carrier to seek a just award when he shall 
retain one-fifth of the excess over compensation costs. 

The amendments proposed provide that the exclusive remedy to an 
employee shall be workmen’s compensation when a worker is injured 
or killed by the negligence of another in the same employ. 

Let me add here that the courts have interpreted the phrase “in the 
same employ” to mean that a third-party action against another in 
the same employ is not barred if the employee’s negligent behavior is 
not in the course of his employment, or he has deviated from the course 
of his employment. 
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The AFL-CIO believes that in view of the many responsibilities 
placed upon employees in hazardous employment, a worker ought not 
to be made liable to a suit in negligence by a fellow employee. 

Moreover, we believe that the workmen’s compensation philosophy 
was intended to cover all employees within the same employment and 
that each worker within an employment gave up his right under com- 
mon law against another for a negligent act and accepted the princi- 
ple of workmen’s compensation. 

With the exception of the change from two-thirds to four-fifths, we 
recommend favorable action on H. R. 1042. 

Let me say in conclusion that we believe that certain other safe- 
guards could be set up to protect the interests of injured workers in 
third-party actions, but we believe that this bill is a commendable 
step forward. 

That concludes my testimony, Mr. Chairman. 

Mr. Wier. Then you are speaking for three separate bills this 
morning. You are speaking for the safety law; you are speaking 
on the third-party provisions of the compensation law, as well as the 
rights of the employee to seek his own medical care or doctor under 
the compensation law ? 

Mr. Mason. [I also would like to add, Mr. Chairman, that as to H. R. 
5929, introduced by Representative Bosch, we believe the principles in 
this bill are sound and that it would be worthwhile for the committee 
to give consideration to that proposal. We have no objections to it. 

Mr. Wier. Outside of that there is nothing you want ? 

Mr. Mason. What I want now is prompt action. 

Mr. Wier. Does your colleague have anything to add? 

Do you have any questions, Mr. Bosch ? 

Mr. Boscu. I have no questions, Mr. Chairman. 

Mr. Wier. You have been around long enough, Mr. Mason, to know 
that justice moves slowly. 

Thank you for your contribution and your interest in the workers 
who have these problems of injuries and medical care and wish to 
reserve their right of choosing their own doctor. 

Mr. Mason. Thank you, Mr. Chairman. 

Mr. Wier. Now, the next witness is Mr. Kibre, Washington repre- 
sentative of the International Longshoremen’s and Warehousemen’s 
Union. 


STATEMENT OF JEFF KIBRE, WASHINGTON REPRESENTATIVE, 
INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S 
UNION; ACCOMPANIED BY JULIUS STERN, WELFARE OFFICER, 


SAN FRANCISCO LOCAL, ILWU 


Mr. Kisre. My name is Jeff Kibre. I am the Washington repre- 
sentative of the International Longshoremen’s and Warehousemen’s 
Union. 

This is Mr. Julius Stern, accompanying me from San Francisco, 
who does a great deal of the work of the union in connection with 
welfare under the Longshoremen’s and Harbor Workers’ Act. 

Mr. Chairman and members of the committee, I appreciate the op- 
portunity to appear before this subcommittee in behalf of the Inter- 
national Longshoremen’s and Warehousemen’s Union. 
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The ILWU represents longshoremen and related workers employed 
on the west coast, in Hawaii, and British Columbia. 

The membership of the ILWU is deeply interested in the various 
bills to amend the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act. Five of the bills, all having a similar purpose, would 
strengthen the safety provisions of the act. These bills are numbered 
H. R. 2026, H. R. 10817, H. R. 10960, H. R. 11513, and H. R. 11515. 
H. R. 1042’ would amend section 33 by liberalizing conditions under 
which an injured employee could prosecute a third-party suit. 

Two of the bills, H. R. 4599 and H. R. 7303, would revise provisions 
relating to choice of doctor and medical facilities. 

H. R. 11580 would increase maximum benefit amounts payable in 
Alaska. 

Finally, H. R. 5929 would transfer administrative expenses of the 
Longshore Act to insurance carriers and self-insurers. 

All of these amendments except the last are of great concern to the 
membership of the ILWU. We have urged legislation along these 
lines since 1939. 

However, I want to point out that, in our judgment, a strengthened 
safety program takes priority over the other proposals. This ques- 
tion has been a pressing issue for many years and we, therefore, urge 
that it be given prior consideration and action. 

In this connection, it is also pertinent to note that safety legislation 
has already been considered by the Senate Labor Subcommittee. 

Because of the importance and complexity of the safety problem, 
the greater part of this statement will be concerned with that issue. 
I will then deal briefly with the other bills. 

By the way, I was most happy to note that the chairman of the sub- 
committee indicated previously that this particular bill would take 
priority. 

First, I want to deal with the legislation covering longshore safety. 

Longshoring is the most hazardous industry in “the country. On 
the Pacific coast, while the longshore injury rate has declined dramat- 
ically over the years as a result of : safety work principally by both 
the union and the employers, the rate remains extremely high and has 
actually risen in the past 2 years. 

For years we have been’ plugging for safety in every way we know 
how. We have safety provisions in our collective -bargaining agree- 
ment; we have cooperated with the employers in est: :blishing job 
level safety committees. We are pushing for State safety codes cov- 
ering work on docks and terminals. 

We supported Congressman Kennedy’s bill, H. R. 4032, in 1951, 
the pioneer bill to est: ablish enforceable Federal safet y regulations. 

Now we are appearing here in support of essentially similar legis- 
lation. 

Specifically, we urge enactment of either the Roosevelt or O'Neill 
bills, H. R. 11515 or H. R. 11513, which are identical proposals. 

The ae O’Neill bill is a companion measure to the Kennedy- 
Ives bill, S. 3486, a bipartisan bill which combines the basic features 
of the original Kennedy proposal, introduced in the House this year 
as H. R. 9026, with technical improvements embodied in the identical 
bills H, R. 10817 and H. R. 10960, sponsored by the Department of 
Labor. 
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We have a minor perfecting amendment to the Roosevelt-O’Neill 
bill which we will propose later in this statement. 

The Roosevelt-O’Neill bill would amend section 41 of the Long- 
shoremen’s and Harbor Workers’ Compensation Act by placing a 
duty on employers to maintain safe conditions of employment and 
by authorizing the Secretary of Labor to promulgate and enforce 
safety standards. 

Existing law contains no requirement for safe conditions of em- 
ployment for longshoremen or their enforcement by the Government. 

The scope and objective of the proposed amendment to section 41 
are the same as those of the existing act—safety in longshore and 
related occupations. 

The difference between the Roosevelt-O’Neill bill and existing law is 
not the scope of the Secretary’s authority in the safety field; the 
important distinction is that through enactment of this bill his activi- 
ties in that field would be made more effective. 

In short, the proposal in the bill is nothing more than the logical im- 
plementation Sheniindier which has been in the Longshoremen’s Act 
since 1927. 

As we shall demonstrate, an enforceable Federal safety code is es- 
sential in order to effect further reductions in longshore accidents. 
Safety regulations without enforcement authority, while not entirely 
useless, are certainly not enough. 

In the State of Washington, where an enforceable dock safety code 
has been in effect for a number of years, injuries have declined 
dramatically. 

But State codes, even if all States had them, are limited to work on 
the dock. Yet it is on the ship that three-fourths of all injuries 
occur. 

In administering such Federal legislation, we are convinced that the 
Labor Department is the best agency for the job, in part because 
the Coast Guard has no jurisdiction over vessels under foreign registry. 
Yet these vessels represent close to 50 percent of all vessels calling 
at major west coast ports. 

An additional important advantage of having the Labor Depart- 
ment administer the program lies in the fact that the Department’s 
Bureau of Labor Standards has already issued Recommended Safe 
Work Practices for Longshoremen, which has been approved by our 
union, and Recommended Minimum Safety Standards for Steve- 
doring, which has been approved by the Pacific Maritime Association, 
representing the west coast ship operators and stevedores. 

These recommended codes would presumably serve as the basis for 
an enforceable code which, of course, would be promulgated only 
after public hearings. 

We are heartily in favor, too, of the intent of the provision in the 
Roosevelt-O’ Neill bill which permits the Department to seek restrain- 
ing orders in order to secure summary enforcement. 

Since ships are in port today and may sail tomorrow, it is imperative 
that the enforcement agency have powers of summary action. This 
is especially the case with respect to foreign ships. 
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HAZARDOUS NATURE OF THE LONGSHORE INDUSTRY 


The latest figures of the United States Bureau of Labor Statistics 
show that stevedoring is still far and away the most hazardous of all 
industries which report their experience to the Bureau. 

Table 1 (attached as exhibit 1) lists all the industries whose injury 
frequency rate for the year 1956 exceeded 30 disabling injuries per 
million man-hours worked. ‘They are arranged in order of frequency. 
Stevedoring, with a frequencing rate of 88.5 is far ahead of logging, 
with the next highest rate, 65. 

Other industries, commonly recognized as hazardous, appear fur- 
ther down the list: Roofing and sheet metalwork, 53.3; coal mines, 
47.9; highway and street construction, 34.2; and quarries, 33.7. 

At the bottom of the table several classes of industry are listed for 
comparison purposes. All manufacturing has a frequency rate of 
12, and contract construction, 31.2. 

Table 2 (attached as exhibit I1) lists the most hazardous industries, 
among those reporting to the Bureau of Labor Statistics, in order 
of their injury severity rates. Again stevedoring leads all the rest. 

In stevedoring, in 1956, 5,641 days were lost from work for every 
million man-hours worked. Next highest was highway and street 
construction with a severity rate of 3,856. 

For manufacturing as a whole, by contrast, the rate was only 712. 

Consider the cost of stevedoring injuries. If there are 5,641 days 
lost. per million man-hours worked, as the BLS study shows, and if 
there are more than 100 million man-hours worked each year—this 
is a most conservative estimate. We have been running about 30 
million man-hours on the Pacific coast and the port of New York works 
more than 40 million—then there are at least 564,100 days lost per 
year. Since a longshore earns about $25 per day, this means an annual 
wage loss of more than $14 million. 

Direct cost to the employers is in itself a tremendous figure. Ac- 
cording to the figures from the National Council on Compensation 
Insurance quoted in the study entitled “Longshore Safety Survey,” 
published in 1956 by the Maritime Cargo Transportation Conference, 
the so-called manual rates for casualty insurance as a percentage of 
payroll are as follows, for the 9 areas for which data are shown: 

1. Alaska, 19.4 percent of earned payroll. 

2. Hawaii, 4.6 percent of earned payroll. 

3. Louisiana, 6.5 percent of earned payroll. 

4. Maryland, 9.3 percent of earned payroll. 

5. Massachusetts, 13.8 percent of earned payroll. 

6. New Jersey, 10.7 percent of earned payroll. 

7. New York, 13.0 percent of earned payroll. 

8. Texas, 11.1 percent of earned payroll. 

9. Virginia, 3.8 percent of earned payroll. 

If on a rough average basis 10 percent of payroll may be taken as 
typical, the total direct cost to the employers in insurance premiums 
must be in the neighborhood of $30 million—100 million man-hours, 
compensated at the rate of, say, $3 per hour, gives an annual payroll 
of $300 million. 

Thus direct cost to the men in wage loss, amounting to $14 million, 
plus $30 million direct cost to the employers, adds up to a total cost 
of these 2 items alone of $44 million. 
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But there are many other costs: Lost time of fellow employees; time 
of supervisors to assist the injured worker, investigate the cause of the 
accident, prepare the accident report; lost production due to damage 
to gear or cargo; lost time of the vessel ; legal costs of contested cases— 
to mention only the more important. 

It is probably safe to state that the total annual cost of longshore 
injuries is at least $50 million. 

Certainly when we consider that a mandatory program would not 
cost more than, say, $500,000, which is indicated by the Assistant Sec- 
retary this morning, it certainly is only a drop in the bucket compared 
with the staggering dollar cost of accidents in this industry. 

We are glad to be able to testify that injury rates are somewhat lower 
on the west coast than for the country asa whole. 

According to figures published by the Pacific Maritime Association 
in their 1957 annual report, the frequency rate for disabling injuries 
was 65.7 for the year 1956. 

This compares with the rate of 88.5 shown on table 1 for the coun- 
try as a whole. 

This lower rate is the result of sustained safety activity by union 
and employers separately and together. Yet even this figure is very 
high compared to other employments. There is still a long way to 
go. 
What is most serious is that the west coast rate is now rising. It 
was higher in 1956 than in 1955—the lowest point since records were 
kept—and, for the first 9 months of 1957, it had risen further to 74.5. 





SAFETY ACTIVITIES BY THE INDUSTRY 


In view of the extremely hazardous nature of the industry, it is 
not surprising that the union has long been safety conscious. As 
early as the 1940 contract, we secured a clause in the collective bar- 
gaining agreement which read: 

If a dispute arises concerning the manner in which work shall be carried on 
it shall continue in accordance with the orders of the employer, except in those 
cases. where the longshoremen in good faith believe that to do so is to imme- 
diately endanger the health and safety of the men. o 

This provision was adopted at a time when the only safety regu- 
lations covering the longshoremen were those in the Pacific coast 
marine safety code, a voluntary code developed by the employers 
which had no provision for enforcement. There were no Federal 
safety regulations whatsoever and State safety rules were extremely 
limited and inadequate. ; 

Given the unsatisfactory relations which then existed between the 
union and the west coast employers, it was probably inevitable that, 
in enforcing this contract clause, the union would be accused of using 
safety as a gimmick to secure other gains, a form of job action. _ 

To minimize the difficulty, the union has sought other means of 
promoting safety. In 1946 we succeeded in getting the Pacific coast 
marine safety code incorporated into the collective bargaining agree- 
ment, and hence enforceable through the regular grievance machinery. 

In 1949, the parties, after prolonged negotiations, agreed to a re- 
vised code which incorporated many of the rules which the union 
felt should be added to those originally drafted by the employers. 
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At the present time, in addition to the jointly drafted safety code, 
and the provision that— 


longshoremen shall not be required to work when in good faith they believe 
that to do so is to immediately endanger health and safety— 


we have the following section in our agreement: 


SECTION 15. SAFETY 


(a) Recognizing that prevention of accidents is mutually beneficial, the re- 
sponsibility of the parties in respect thereto shall be as follows 

(1) The union and the employers will abide by the rules set forth in the 
existing Pacific coast marine safety code which shall be applicable in all ports 
covered by the agreement. 

(2) The employers will provide safe gear and safe working conditions and 
comply with all safety rules. 

(3) The employers will maintain, direct, and administer an adequate accident- 
prevention program. 

(4) The union will cooperate in this program and develop and maintain pro- 
cedures to influence all longshoremen to cooperate in every way that will help 
prevent industrial accidents and minimize injuries when accidents occur. 

(5) The employees individually must comply with all safety rules and co- 
operate with management in the carrying out of the accident-prevention program. 

(b) To make effective the above statements and promote on-the-job accident 
prevention, employer-employee committees will be established in each port. 
These committees will consist of equal numbers of employer and employee rep- 
resentatives at the job level. Each category of employees such as deckmen, 
holdmen, dockmen, and lift and jitney drivers snould be represented. Employ- 
ers’ representatives should be from the supervisory level. The purpose of the 
committees will be to obtain the interest of the men in the program, to direct 
their attention to the real causes of accidents, and provide a means for making 
practical use of the intimate knowledge of working conditions and practices 
of the men on the job. It is further intended that this program will produce 
mutually practical and effective recommendations regarding corrections of acci- 
dent-producing circumstances and conditions. 

As part of this joint safety program, the Pacific Maritime Associa- 
tion maintains its own accident- -prevention bureau, as provided in 
paragraph (a) (3) of the safety section of the contract just quoted. 

The bureau investigates accidents, recommends safe working pro- 
cedures and changes in gear and equipment, and keeps statistic: al rec- 
ords of all ship and dock accidents. 

In view of the foregoing, we think the industry, at least on the west 
coast, cannot be charged ‘with seeking legislative remedies before it 
has done what it could on its own behalf. And, in fact, the industry 
program has been very effective. Accident frequency, in fact, has 
been sharply cut. The followi ing table is from the PMA annual report 
for 1957: 


Pacific-coast stevedoring industry, disabling-injury frequency, 1935-57 


Period: Frequency 
SI mes ware oes ss shan ompapnmenn th wo-apenip tinea cope doe ean a tai ee ee 157.9 
SoBe het 3io dae coed eee he he i ee 115.7 
TA i re bind tiated anna. .aibteedonke 105. 2 
i sass cs cane te win Shen casos ninedennamncie alts pee aac na 75.8 
a a a a eer 60.8 
BM tee a ee ee See i ee alae bee ee ee 65. 7 
ieee vine © moma) oi oh ak ei i eee ee ee 74.5 


Nevertheless, despite this rather spectacular decline, two facts stand 
out at ~ present time: 
. The frequency rate is still very high; and 
. It has been going up again since 1955. 
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It is obvious that there must be certain limitations in the present 
program. Several of these will be pointed out. 

1. The contract clause permitting men to stop work when they be- 
lieve the situation is dangerous, while effective, can readily produce 
friction between the parties unless used sparingly. It is clearly no 
substitute for a positive safety program. 

2. Adequate enforcement by the parties of the safety code now em- 
bodied in the collective-bargaining agreement cannot be accomplished 
without running into a similar danger. 

Besides, unless the men resort to the summary step of stopping work, 
the matter may not be settled in time to do any good. The ship will 
have sailed before the labor relations committee can act. 

3. The PMA safety program suffers from the weakness that the 
safety engineers employed by the accident-prevention bureau have 
only recommendatory authority. They cannot require any employer 
to adopt a safer saithedl of working, or to improve his housekeeping, 
or to change his gear. 

4. Similarly, the job-level safety committees, consisting of repre- 
sentatives of the men and of the employers, have no authority; they 
can only recommend. 

No changes are made, on their recommendation, unless approved by 
an area committee of employers. 

5. Finally, none of the industry methods is very effective with re- 
spect to foreign-flag vessels. The employer in this case is a stevedore 
contractor and, even if pressure can be put on him, he may not be able 
to persuade the ship’s mate to take the steps necessary to make the 
job safe. 

STATE SAFETY MEASURES 


All the industrially advanced States have safety programs, with 
safety regulations which are enforcible. However, with a few excep- 
tions, the States have done little, directly, with regard to waterfront 
safety, and, in all cases, their activities are confined to dockside safety. 

It is generally recognized that the States have no jurisdiction over 
work aboard ship upon navigable waters. Thus, if the Roosevelt- 
O’Neill bill is adopted there will be no conflict of jurisdiction with the 
States. 

On the contrary, when the Federal Government becomes active in 
the field of waterfront safety it can be of real service to the States 
in line with the provisions of subsection (b) of H. R. 11515 or H. R. 
11513. It can be of service to the industry, as well, by helping to 
bring about greater uniformity of State regulations within the States’ 
jurisdiction. 

It should be added that, in those States where no safety work is 
underway, the presence of Federal safety inspectors would certainly 
be helpful in any attempt to get State action. We are informed, for 
example, by the Division of Industrial Hygiene and Factory In- 
spection of Mississippi, that: 

The State of Mississippi does not issue safety orders or regulations, specifi- 
cally, for longshore and dock work. They do not employ safety inspectors. 
We do not have any jurisdiction over safety on shipboard or docks and piers 
(letter to ILWU, dated January 17, 1958). 

Similarly, the commissioner of labor statistics of Texas has written 
us that— 
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The State of Texas does not have a safety law (letter dated January 17, 
1958). 

And, in Florida, there are no safety orders applicable to longshore 
work, even on the docks. 

By contrast, the State of Washington has had a special safety 
code applicable to dock work ever since 1946 and, in California, the 
State division of industrial safety has recently put out, in booklet 
—, all the general safety orders applicable to dock and terminal 
work. 

In both cases, the ILWU was primarily responsible for getting the 
State agencies into motion and, in Washington, members of our 
union participated in drafting the code. We mention the Washing- 
ton experience, particularly, because the code has been in effect long 
enough to demonstrate that an enforcible code can be very effective in 
reducing accidents. 

Table 3, attached as exhibit III, was supplied us by the safety 
authorities in Washington. The figures show that, during the period 
1946 to 1956, the accident-frequency rate was cut down from 66.76 to 
32.26, by more than half. The actual number of injuries went down 
at the same time that man-hours of exposure went up. 


LABOR DEPARTMENT SHOULD BE ADMINISTERING AGENCY 


We believe it is important that the same department of the Gov- 
ernment handle the question of safety as administers the compensa- 
tion and medical-care provisions of the Longshoremen’s and Harbor 
Workers’ Compensation Act. This principle is observed in the 
States, and we believe it is sound. 

When the two functions are under the same roof, all the informa- 
tion can most readily be coordinated so that the most effective job 
is done on behalf of the longshoremen involved. 

Furthermore, the Bureau of Labor Standards is already engaged 
in a safety program for longshoremen. It is deficient only in its 
lack of enforcement authority and in the personnel necessary for 
enforcement. 

The only alternative administering agency that has been suggested 
is the United States Coast Guard, but we feel there are serious draw- 
backs to their being given this responsibility. 

At the 1951 hearings on Congressman Kennedy’s bill, a representa- 
tive of the Coast Guard claimed that they already had authority to 
issue safety regulations covering longshore work and that, in fact, 
they were carrying on such safety work. See testimony of Rear 
Adm. H. C. Shepheard, Chief, Office of Merchant Marine Safety, 
United States Coast Guard, héarings on Safety in Longshore and 
Harbor Work, before a subcommittee of the House Committee on 
Education and Labor, June 22, 1951. 

A few simple facts demonstrate that a Federal safety program 
should be administered by the Department of Labor. For one thing, 
the Department of Labor has been in this field for many years. It 
administered the compensation program. It has all of the records on 
injuries and is, therefore, in the best position to make positive recom- 
mendations on safety. 

It presently works with the States and under the provisions of the 
Roosevelt-O’Neill bill it could help promote uniform regulations for 
dock and shipboard work. 
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Any other proposal has no basis in fact. 

As Mr. Mason pointed out just a few minutes ago, the figures show 
that the accident frequency rate has been going up steadily in the 
industry as a whole since 1951 when the Coast Guard contended it was 
operating in this field. 

Yet an examination of the statutory authority for Coast Guard 
activities shows that their jurisdiction is limited to review of struc- 
tural features of United States ships and to the issuance and enforce- 
ment of regulations relating to explosive and other dangerous car- 
goes. See exhibit V, attached, which is an official summary of the 
United States Coast Guard’s functions with regard to Safety and Effi- 
ciency of Merchant Marine, as published in the United States Govern- 
ment Organization Manual, 1957-58. 

Most of the accidents which now occur on American vessels do not 
fall within their jurisdiction. Even more serious is the fact that the 
Coast Guard has no jurisdiction whatsoever over safety on foreign 
vessels. 

Since the 1951 hearings our members up and down the coast have 
been keeping track of Coast Guard activities in the safety field and we 
can say that we have had no reports of any Coast Guard representative 
being seen in connection with a single longshore accident in all those 
7 years. 

It is true that any structural change to be made on an American 
vessel must be approved by the Coast Guard. Thus, if after the pas- 
sage of the Roosevelt-O’Neill bill, the Bureau of Labor Standards were 
to issue regulations requiring a certain type of boom for a certain 
weight of load, the Coast Guard would have to approve any conver- 
sions necessitated by the regulation. 

We would anticipate no jurisdictional problem on this score, how- 
ever. The bill does not propose to transfer this or any other author- 
ity from the Coast Guard to the Labor Department. 

As we envisage procedure, the Bureau of Labor Standards in pre- 
aring its regulations would consult fully with the Coast Guard even 
ahort calling a public hearing. Thus, any safety regulations affect- 
ing vessel design would have Coast Guard sanction and any engineer- 
ing revisions required as a result would automatically receive Coast 
Guard approval. 


IMPORTANCE OF SAFETY REGULATIONS APPLYING TO FOREIGN VESSELS 


We have emphasized that existing safety measures are most difficult 
to apply to vessels under foreign registry and that the Coast Guard 
has no jurisdiction over them. 

Now, the present legislation as has been brought out here, has been 
carefully revised to minimize any possibility of a jurisdictional con- 
flict. The functions of the Coast Guard have been freed of any pos- 
sible interference on the part of the Department of Labor. 

So that there is no possibility of raising this question on any kind 
of legitimate basis at this hearing. It can only be raised now for the 
purpose of trying to defeat the legislation or throwing up some kind 
of smoke screen to delay action on legislation by the present Congress. 

Mr. Wrer. If the Coast Guard were to retain its present status 
would that, in your opinion, affect the Labor Department’s objective ? 

Mr. Kiere. I do not think it would. 
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In other words, if the Coast Guard continues to function as it is, I 
see no reason why it should adversely affect the kind of program that 
the Department of Labor would undertake under this legislation. 

Mr. Wier. Then if we did not even mention Coast Guard in the 
legislation that we will finally round out, in your opinion that would 
not be of any significant interference in jurisdiction 

Mr. Kipre. Let me put it this way: That in the last 6 years I do not 
know of any collision as between the Coast Guard and the Department 
of Labor, or with respect to the voluntary programs that have been 
placed into effect by the Department of Labor. 

As a matter of fact, the Coast Guard is never around when it comes 
to safety applying to stevedore work. 

Mr. Wier. Then you are satisfied to let them continue in their 
present programs ? 

Mr. Kipre. Precisely, Mr. Chairman. You have put your finger 
right on it. 

Now, let me say a few words in addition on the problem of foreign 
vessels. 

The significance of this problem is made apparent by the figures 
shown in table 4—attached as exhibit I1V—approximately half of 
all the freighters and passenger vessels entering Pacific coast ports 
are foreign ships. 

Though man-hour figures are not available on this basis, we estimate 
that at least 30 percent, and perhaps as much as 40 percent, of all 
cargo handling hours are worked on foreign ships. The proportion 
of hours is smaller than the proportion of ships because the tonnage 
handled per foreign ship is somewhat less than the tonnage handled 
per American ship. We may conclude, therefore, that at least 30 
to 40 percent of all shipboard accidents occur on foreign vessels. 

Actually, safety conditions on many foreign ships are much worse 
than on American ships. This is stated forcefully in the following 
excerpt from the official bulletin of IULWU Local 10, the San Fran- 
cisco Longshore Local—issue of December 21, 1956: 

Once in a while, a ship comes into the bay area that is a disgrace to the 
shipping industry, and a menace to everyone who performs work on it. 

They are almost always ships of foreign registry, and follow the same 
pattern—faulty winches, unsafe guys and preventers, cluttered decks, and 
broken or missing hatches. 

There are two reasons why accident control on foreign ships is 
difficult. In the first place, control must be exerted through the 
stevedore contractor. The foreign shipowner is not a member of 
the employers’ organizations with whom the unions deal. 

Second, since a ship is in port, at most, for only a few days, a 
violation of a safety regulation is not likely to get corrected before 
she leaves. And, if she is a foreign ship, she may not turn up again 
for a year or more. 

We think that under the provisions of the Roosevelt-O’Neill bill 
the Labor Department would be able to overcome these difficulties. 
Responsibility is put upon the “employer,” in this case the stevedore 
contractor. He would be obligated to see to it that the work place 
and the gear were safe in accordance with the regulations issued by 
the Department. 

In the matter of ship’s gear, he would have to insist, before starting 
work, that everything was in accordance with the regulations. 
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We anticipate that upon the issuance of enforcible safety orders, 
the stevedore contractors will seek amendments to their contracts with 
foreign shipowners—and Americans, too—to provide that the con- 
tractors must assure themselves that everything is O. K. before they 
start work. 

The other difficulty would be overcome by subsection (e) of H. R. 
11515 or H. R. 11513. This subsection authorizes the Federal district 
courts to restrain violations of safety regulations. We believe that 
such authority would enable the Sec retary of Labor, upon an inspec- 
tor’s finding a violation, to go immediately into court to stop work 
pending compliance. 

If the subsection as drafted does not give the Department the right 
to, and the possibility of, closing down the job until the regulations 
have been complied with, it should be amended to accomplish this 
purpose. We understand that the Federal coal mine inspectors can 
themselves close down a dangerous mine. The Department’s author- 
ity should be similar with respect to dangerous conditions aboard 


ship. 





ONE AMENDMENT PROPOSED 


We would like to offer one amendment to the Roosevelt-O’Neill bill 
which would help meet the problem of the violation that must be 
dealt with quickly before the ship leaves. We propose adding the 
words “Or upon complaint shall” to the present language of subsec- 
tion (c), at the end of line 1, on page 4, so that the first sentence of 
(c) would read, in part, as follows: 

The Secretary or his authorized representative may, or upon complaint shall, 
inspect such places of employment * * *. 

The importance of this amendment lies in the opportunity it would 
afford to a union representative, or to one of the supervisors employed 
by the stevedore, to call upon the local office of the Labor Department 
to send down an inspector at once. 


EMPLOYER OBJECTION TO AN ENFORCIBLE SAFETY CODE 


It is frequently argued by longshore employers that because of the 
nature of the vast majority of longshore accidents, an enforcible 
program is unnecessary and ineffective. 

An analysis of Pacific coast longshore accidents which occurred in 
1954, shows, for example, that some 85 percent of the accidents were 
attributed to the following causes, in order of their importance: Un- 
safe posture; unsafe movement; unsafe position; failure to take or- 
dinary precautions; failure to inspect working area; failure to use 
personal protective equipment; failure to coordinate with partner and 
unsafe methods used. 

Only a small percentage of accidents is attributed to mechanical 
failure. This information, originating with PMA Accident Pre- 
vention Bureau, is quoted in the Maritime Car go Transportation Con- 
ference Study (Longshore Safety Survey, p . 38). 

The argument is ‘that in most cases scideelti having these causes 
are preventable only by the worker himself. He would not have been 
injured if he had worked properly, used due caution and been suffi- 
ciently alert. The remedy, these employers say, is not enforcible 
safety regulations, but an education anc training campaign. 
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The ILWU certainly favors training programs to promote safe 
methods of work. We anticipate, in fact, that one beneficial result of 
the passage of the Roosevelt-O’Neill bill will be that the Labor De- 

artment will develop and sponsor a training program for both the 
ongshoremen and the supervisors. We include the supervisors be- 
cause it is an axiom of safety that the supervisor is responsible for 
seeing to it that the men who work under his direction know how to 
work safely and actually follow the prescribed safety rules. 

Another analysis—same source—of these same west coast accidents, 
for 1954, shows that they fall into these categories: 








Percent 

I OI Ixsicsten consent eailvwapsadpi iin ecient oda totter dtaahanieeneeinmecetinerd thea 42.4 
emma, Cereus, Math Ban hn SA Ee bac cw cette ies debate cease 19.5 
nna CN OMI RIRED I io hi insects ano e ibafeth bb enka ghia babelatieds 12.9 
nice, OUI SERIO T EI isin amiencnidl ct enininsiniaencctpeentelamndnd tint Reateibinids 9.1 
i i nai eel italian ih es aetna aaa eel 16.1 
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A little thought will confirm the point that longshoring is in- 
herently hazardous and that despite ordinary alertness and careful- 
ness a longshoreman has many more chances of getting hurt than does 
a worker in another industry using an equal amount of care and alert- 
ness. One does not get his hand smashed unless he is handling heavy 
objects by hand; one does not slip off a ladder unless one’s job re- 
quires climbing a ladder; one does not get struck by a falling object 
unless he works where objects are likely to fall. 

We submit here a few specific illustrations of longshore injuries 
which, we believe, will make the obvious point that alertness, careful- 
ness, and safety training are not enough; everything should be done 
to make the job surroundings as safe as possible. We selected acci- 
dents occurring on foreign vessels in order to emphasize the special 
need for a safety program on such ships. 

These three accidents occurred in San Francisco, and the injured 
men are still receiving compensation : 

Robert Agers, injured October 3, 1953, on the Steamship Sdver- 
moon, a Swedish ship. The winches were defective. Agers was 
struck by a moving load, fell 16 feet, fractured his skull, his ribs, and 
his wrist. 

Clarence Lewis, injured August 17, 1957, a Liberty ship under 
Panamanian registry. He was struck in the head by a sack of barley. 

Henry Pederson, injured May 18, 1951, on the Steamship Captain 
Arlo Olsen. The winches were defective. He was struck on the head 
and body by aslingload. These three occurred in Los Angeles Har- 
bor: 

Ralph Martin, injured June 30, 1957, on the Lars Melling, a winch- 
driver. While bringing in a load of angled steel approximately 35 
feet long, the midship preventor and guy both carried away. He 
jumped ‘backward and fell 4 feet, landing on his lower spine. 

Arthur Galindo, injured September 25, 1957, on the Wonorata, a 
Dutch ship. Oil leaked out of oil drums, a man stepped in the oil 
and then went up the ladder out of the hatch. Galindo fell off the 
slippery ladder and landed on his back. 

Lee Cole, injured January 20, 1957. Injured on the Nias. Broke 
ea leg on a deckload of piling that should have been dunnaged off, 

ut wasn’t. 
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Maybe Galindo, who fell off the slippery ladder, was in a hurry to 
go to lunch. Maybe he was not as careful as he ‘should have been. 
The cause of the injury might have been classified as “unsafe move- 
ment,” but, obviously, the spilled oil should have been cleaned up at 
once and the ladder should have been wiped off. Besides, climbin 
up, or down, a perpendicular ladder 60 feet long is inherently hazard- 
ous under the best of conditions. 

Instead of emphasizing the “human factor,” as some employers do, 
we think the emphasis should be on taking every possible step to make 
conditions as safe as possible. Even from the point of view of reduc- 
ing the influence of the “human factor” it is well understood in 

safety circles that when the employer is scrupulous about his house- 
keeping, and when supervisors are careful to correct immediately an 
unsafe condition, the men will respond by themselves being sunetal 

A parallel situation prevails in connection with highway safety. 
Many, and probably most, auto fatalities are the result of carelessness 
or lack of alertness. A pedestrian jaywalks or a driver inadvertently 
goes through a red light. 

And it is true that driver and pedestrian training in safety is very 
important. But traffic and automotive engineers continue to devise 
all sorts of safety devices: Stop-and-go signals; white lines in the 


middle of the highways, flashing turn lights on cars, better brakes, 


better steering gear, better tires, et cetera. 

The point is plain enough. The existence of the human factor as 
an important contributing cause of accidents is not a valid reason 
for not setting up an enforcible safety program that seeks to correct 
unsafe conditions. The two approaches are complementary, not mutu- 
ally exclusive. 

SOURCE OF SAFETY REGULATIONS 


The question was raised at the 1951 hearings of where the Labor 
Department would get its safety regulations. The answer is now 
apparent. The Department, through ‘its Bureau of Labor Standards, 
has issued several recommendatory codes and these would certainly 
serve as the basis for an enforcible code. 

On November 3, 1955, the Bureau issued Recommended Minimum 
Safety Standards for Stevedoring, which had been worked out in 
cooperation with the Pacific Maritime Association and which was 
formally adopted by the PMA. 

On December 6, 1955, the Bureau issued Recommended Safe Work 
Practices for Longshoremen, which was adopted by the ILWU. 

The ILWU, at a public hearing called to review any draft code 
proposed by the Bureau would no doubt seek to strengthen these 
recommended codes by addition of regulations from our own Pacific 
Coast Marine Safety Code. But we think they provide an excellent 
starting point. 

CONCLUSION 


We believe we have demonstrated that accident prevention work 
can be effective if safety regulations are enforcible. We believe we 
have shown that the union and the stevedoring industry have been 
active in doing what they can to assure safe working conditions. We 
have demonstrated that despite these activities, the accident rate re- 
mains high. Further steps are necessary. 
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We have shown, also, that there are limitations inherent in all 
existing safety programs which make it impossible for them to go 
much further than they already have in reducing the injury rate. The 
only agency that can overcome these limitations is the Federal Gov- 
ernment. It alone has clear jurisdiction over work aboard ships where 
three-fourths of all longshore accidents occur and where more than 
three-fourths of the serious accidents occur. 

The States cannot do the job. The industry itself cannot do it. 
The Federal Government must step in. 

We urge the —- of H. R. 11515 or H. R. 11513, the Roosevelt- 
O’Neill bill. The cost of the necessary number of inspectors is very 
small compared to the cost savings which could be brought about, not 
to mention the savings of longshoremen’s lives and the reduction in 
the number of injuries. 


LIBERALIZATION OF SECTION 33 


H. R. 1042 would amend section 33 of the Longshore Act, a provi- 
sion that deals with the rights of injured longshoremen to claim dam- 
ages from persons or companies other than their employer. 

The proposed amendment would give to an injured employee full 
and independent opportunity to pursue a third-party claim while 
receiving compensation. It would also eliminate suits between co- 
employees when one is injured by the negligence of the other. 

An identical bill—H. R. 5357, 84th Congress—was fully considered 
m a hearing before a special subcommittee of the Education and 
Labor Committee in May and June of 1956. Rather than repeat 
what. was said at that hearing, we call attention to the record and 
the report of the subcommittee as follows: 

Longshoremen’s and Harbor Workers’ Compensation Act (third- 
party liability), hearings, special subcommittee, House Committee 
on Education and Labor, 84th Congress, 2d session, May 23, 24, and 
June 11, 1956. 

Report, December 1956, committee print, Longshoremen’s and Har- 
bor Workers’ Compensation Act (third-party liability). Special 
subcommittee, House Committee on Education and Labor, 84th Con- 
gress, 2d session. 

It is sufficient here to point out that the subcommittee reported the 
bill, with the addition of one amendment, to the full committee and 
requested that— 

It be immediately reported to the House of Representatives for action. 


The change called for by the subcommittee provided that a third 
arty action by an injured employee would have to be approved, 
Sefore final settlement, by the employer or insurance carrier where 
the settlement amount is less than compensation payments. 

That change has been incorporated in the most recent bill, H. R. 
12417, introduced by Mr. Zelenko. 

We ask that this subcommittee concur with the recommendation 
of the previous special subcommittee and favorably report H. R. 1042 
with.the amendment as proposed in the subcommittee’s 1956 report. 
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SELECTION OF MEDICAL SERVICES AND TIME LIMIT FOR FILING CLAIMS 


H. R. 4599 and H. R. 7303 would amend section 7, dealing with the 
selection of medical services by injured employees, and section 13 
relating to the time limit for the filing of compensation claims. We 
consider that H. R. 7303 is the superior proposal and shall confine 
cur discussion to this bill. 

Section 1 of H. R. 7303 boils down to a simple issue. It proposes 
that an injured longshoreman shall have the right to select his own 
doctor or hospital. Under the language of the existing provisions 
of the law, that right is exercised by the employer or insurance car- 
rier. Longshoremen have long demanded the right to choose their 
medical services and feel that it is more than justified under present- 
day conditions. 

It is true, particularly on the west coast, that the existing section 
has been liberally construed by insurance carriers and the Bureau 
of Employee’s Compensation. 

Generally speaking, the practice is to permit injured men a modi- 
fied free choice of doctor ; this, in effect, means from a panel. 

However, this concession has been won as a result of constant pres- 

sure and is not a secure policy. Moreover, abuses still exist, espe- 
cially in areas other than the west coast. 
_ While the proposed amendment would give longshoremen full 
freedom of choice, it likewise provides ample safeguards for em- 
ployers. The latter would have the right to check on the treatment 
rendered and move for a change when such is deemed nec essary. 

In addition, representatives ‘of the Bureau of E mployees’ Compen- 
sation are given appropriate authority to supervise the treatment 
rendered an ‘injured employee. 

Finally, fees and other charges, as in the present law, are limited 
to such charges as prevail in the same community for similar treat- 
ment or care of injured persons of like standing. 

This amendment is long overdue and we urge its approval. 

May I interpolate here and say that I listened very carefully to 
the amendments suggested by Mr. Mason. On the basis of what I 
heard I would certainly be inclined to concur with the amendments 
that he offered to H. R. 7303. 

Section 2 of H. R. 7303 is primarily a technical amendment. It 
would extend the time limit from 1 to 2 years for filing compensation 
or death benefit claims. Such a 2-year statute of limitations is now 
common to most compensation laws. We therefore urge approval 
of this amendment and of H. R. 7303 as a whole. 


HIGHER BENEFIT PAYMENTS FOR ALASKA 


H. R. 11580 would add a new section in the Longshore Compensa- 
tion Act to provide higher benefit payments for “‘longshoremen in- 
jured in Alaska. Under the proposed amendment, longshoremen in 
the Territory would be entitled to a maximum weekly benefit one- 
third higher than the regular rate of $54, or $72. 

In other words, benefits in the Territory would become $72. That. 
is the weekly compensation benefit. 

Corresponding changes would be made in the death benefit and in 
the amount of total compensation payable for injuries. 
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The higher payments for Alaska are made necessary by the large 
differential between living costs in the Territory and the States. 
According to a 1957 survey by the Civil Service C ommission, living 
costs in Juneau were found to be 41.7 percent higher than in the 
District of Columbia. 

In westward areas, such as Anchorage and Fairbanks, the differen- 
tial was over 56 percent. 

As a consequence of this differential, most workers in Alaska, in- 
cluding Government employees, longshoremen, and various construc- 
tion crafts, have long had the benefit of a cost-of-living bonus over 
corresponding rates in the States. 

Longshoremen, for example, at the present time, have a cost-of- 
living allowance of 25 percent over rates prevailing on the west coast. 

Simple justice certainly requires that compensation payments in 
Alaska reflect actual living costs. We therefore urge favorable 
consideration of H. R. 11580. 


ADMINISTRATIVE EXPENSES OF THE LONGSHORE ACT 


The final bill under consideration is H. R. 5929, which proposes 
that the expense of administering the Longshore Compensation Act 
be borne by insurance carriers or self-insurers. The ILWU does not 
take any position on this bill. 

(Exhibits 1 through 5, inclusive, are as follows :) 


EXHIBIT I 


Work injuries in the United States, 1956 (in order of injury frequency rate)* 











Freqvency 
Rank} Industries with frequency rate in excess of 30.0 rate (inj ries 

per million 

msn-hor rs) 
ir ME 2. ot, cn dhol Sli el oo wr pl coiheiet chins nibnasdeang nhs ia oninaiakdes aieihiehgnistiicemaiakstsineinhathnelia 88.5 
2 | Logging - 65.0 
3 Loofing and shee t metal work. sam 53.3 
41C Soal mines Perdrie eroccestewsensscoetinn ‘ 47.9 
5 | Sawmills éculibitintadsadeahewe 44.6 
6 | Poultry and sms all game dressing and “packing [Piveledbwenwanbivanbess i duWae dine a etndal 41.1 
5: ner See Cee BATE: MRORIROR «ge cignadadbaconedveedunndentiatiuneséh}thiameans 40. 5 
Si CHEy semlertion Gepasrteneies.. ... <n. cece annqwesestsecs sisatscta acatedelapltibbeahenicleea anata 39.7 
ice IIE a, cinak na eans ole anna e hinge Seta ede mueinenaii a aeapeapncatiacias ng iatiiatirdilieds 39. 6 
10 | Lumber and wood products (except EE ELE NELLIE LTO I RES 38.9 
Ee ht Oe GENE G Oon.d< Son udakubesudadedbsscncdeubbeebediduecasccetuucéinacds wala diet 37.2 
eS. COMING WEEN, . ccccuwicg bdbacd ject bader bien abn d ibe dds Edi pesyedbetas umes iotn wanted 34.9 
13 | Beet sugar__- _ pevedsosesnnn $eanGEdsheenaweewETEhedCewntasnn 34.7 
14 | General building contr: 1ctors_...---- gucci Dito tobtsGdatnedeetngbscebheadencaae 34.5 
Be 5 Ry GN GU OOE COI ow. on ewe nicsc ce cecssntcnwsnqccsnnttindsconnaswuséedoues 34.2 
Br aa Tr a cei Sib nce eevee aisTegen code g a aR atediiabe diana Ei cree teniste ke dvarinitirinsadh a 33.7 
re en Se OO ld 2 i seseha on nebenkewanibanhubinindesessemen 32.9 
eT Se RENE MRINIRU cig on tock ss tase dtlnk GAaonedbedpnantnersdigvemicsitcnstempnarieed 32.9 
19 | Heavy construction, except highw ay CE an ivkinciik etre cedtewi snug cunadis 30.9 
By a ee ee ene ne eee inane iitines 30.2 

General indnstrial categories for comparison: 

PIII, ©. ds de dictiieinieadaedibabheenhneinbetepabaudsd bade wsaite 12.0 
Re ac 0s 6 ale ee aca da edulis dnanenaind ematre te indellibinn Kin miaecieies 31.2 
es Se SO Wa pe eile de ndbdeepwecocccctenccucscccatboccsd 11.7 
Li... OX eee ee ee seen dudwindeuhbiareds 12.5 


! The injury frequency rate is the number of disabling injuries per million man-hours of exposure. 
Source: Monthly Labor Review, U. S. Bureau of Labor Statistics, January 1958, p. 54. 
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Work injuries in the United States, 1956 (in order of injury severity rate)" 























| | Severity rate 
Rank} Industries with severity rate in excess of 2,000 (days lost) 
per million 
| man-hours) 
DS PDS oh Sete utn hos Liceestobbagdccbdvest secede linn cscsesncsbtciweteamndeosases 5, 641 
2 | Highway and street construction a 3, 856 
3 | Heavy construction, except highway and street.._...........--..-----.-- : -| 3, 843 
4 | Local fire protection____.---- Pip Db iedactonis Fea ch babiiap Ga Gedgiet 3, 286 
5 | Lumber and wood products (except furniture) Shthhtunethes btinceCabecvageundec be , 654 
6 | Miscellaneous repair services. -..-...........-.-.-----.----- iced elbtake eichadbetrnnatndiled ci 2, 241 
eal oath aakieninnntnnaptenbentbhotgunnstheers 2, 212 
8 | Crude petroleum and natural gas Me es tee ote ca .| 2, 163 
9 | Trucking and warehousing. ------- hints ScD epee nie dies idide * ds | 2, 064 
10 | Special-trade contractors-_-.. ptbprebandttnehe banc bonnresapgab nein | 2, 041 
| General industrial categories for comps wrison: 
ee el od cndnedipseamenntined=behiimanseh sen dauat 712 
ll ES a eR ae ee 2, 330 
| Transportation and public I dg Le sled ae | 710 
an ec Saad deuetiadedencnehenebeswaaossenensena 498 
1 The injury severity rate is the number of days lost from work per million man-hours of exposure. Each 


case of death is given a fixed rating of 6,000 days lost, and permanent impairments are assigned variable 


ratings proportional to loss of working ability. 


Source: Monthly Labor Review, United States Bureau of Labor Statistics, January 1958, 


Exursir III 


Dock injuries in the State of Washington, 1946-56 















Year Injuries Exposure 
hours 
Rc ieciccdichianies hapa i hil hae ieee ei 213 3, 190, 092 | 
NR ee er ae a ead bien 216 3, 662, 779 | 
Sy an iss needsuuseces< Be Solsteaed ati ; od 142 3, 159, 310 | 
Ic inerinire ecteanh cetinonnatae wil ba kladnwhh sidietdenes J 27 | 2, 936, 409 | 
0 ES Saleen ite : . 13 3, 223, 426 | 
PEE Ee cihacenenenaze scant Digennh neil sinatineninune 157 3, 765, 003 | 
a alata een eae ae . ee 126 3, 292, 398 | 
PabtinceGstamnnwt sella ctsaendilicitnrahdaiaes nll garpeligdi i tadeaio 134 3, 059, 599 
th nls Bel cn ciineniadeiemadninint aati ik Se 119 3, 027, 344 
NG UE Sak ee Se a Giikdmshcasidisn ct Oanwes 3 3, 210, 217 | 
i a nn catiinininh ollinedaenh aan initio ce 143 4, 432. 722 | 
Source: Supervisor of safety, Department of Labor and Industries, Olympia, Wash. 


EXHIBIT IV 


p. 54. 


Frequency 


66. 76 
58. 97 
44. 94 
43. 25 
41. 57 
41. 69 
38. 26 
43. 7$ 
39. 30 


32. 26 


Number and percentage of United States and foreign-flag vessels entering the 


4 major Pacific coast ports, year 1957 


| 
Los Angeles | 


Total, 4 ports |San Francisco and Seattle 
Long Beach 
Total arrivals. _.-....-.-- 13, 823 | 4, 673 | 5, 674 1, 888 
Less tankers... -..---.--- 2, 558 1, 073 1, 090 395 
ee +} —- il és —|— SS 
Total dry cargo and pas- 

A ES AE a 11, 265 3, 600 4, 584 | 1, 493 
Foreign flag_-__ 5, 755 | 1, 489 | 2,777 | 861 
United States dry cargo and pas- | | 

SE Gora he ctahanhsaedains 5, 510 | 2,111 | 1, 807 | 632 
Percent foreign flag...........--- 51 | 41 | 60 | 45 | 


1 Not available. The Portland Gibind do not show the number of tankers. 


Source: Marine exchanges for San Francisco, Los Angeles and Long Beach Harbors, Seattle and 


Portland. 
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)XHIBIT V 
SAFETY AND EFFICIENCY OF MERCHANT MARINE * 


The functions of the Coast Guard which relate to the merchant marine in- 
clude the following: The investigation of marine disasters and the collection 
of statistics relating thereto; the approval of plans for the construction, repair, 
and alteration of vessels; the approval of materials, equipment, and appliances ; 
the issuance of certificates of inspection and of permits indicating the approval 
of vessels for operations which may be hazardous to life and property ; the regula- 
tion of the transportation of explosives and other dangerous articles on vessels; 
the administration of loadline requirements ; the control of logbooks ; the number- 
ing of undocumented vessels ; the licensing and certificating of officers, pilots, and 
seamen ; the enforcement of manning requirements, citizenship requirements, and 
requirements for the mustering and drilling of crews; the suspension and revo- 
eation of licenses and certificates; the licensing of motorboat operators; the 
shipment, discharge, protection, and welfare of merchant seamen; and the 
promulgation and enforcement of rules for lights, signals, speed, steering, sailing, 
passing, anchorage, movement, and towlines of vessels. 

Mr. Kipre. We are generally inclined to the same point that Mr. 
Mason made that it is a good bill in principle and perhaps it should 
be considered by the committee, but we have taken no particular stand 
on the proposal. 

That concludes my presentation, Mr. Chairman. If possible, and if 
time permits, I would like to ask that Mr. Stern have a few moments 
to perhaps supplement this with some practical examples of the acci- 
dents and injuries that develop under the longshore program, par- 

ticularly with reference to foreign ships. 

Mr. Wier. We are having the foreign aid bill now. It is close to 
12 o’clock. When the bell rings, the committee is through. 

Mr. Srern. My name is Julius Stern. I am welfare officer for the 
San Francisco local of the International Longshoremen’s and Ware- 
housemen’s, Union. 

My job is to represent men that are injured and that come within the 
province of the Longshoremen’s and Warehouse Workers Act. I have 
been doing this for 12 years. 

Since the act was enacted in 19% 27, the main changes have been in 
increased compensation rates. We feel it is time now to work out 
something that our men want and that is the important matter of 
safety 

We have 18 stevedore employers in San Francisco alone, and the 
men work for each of the various employers and we have the same 
situation in Portland and Los Angeles. 

Some of the stevedoring companies have good safety records; some 
of them have bad safety records. 

We have a situation now, especially on foreign ships, where our em- 
ployers when it comes to safety are accountable to noone. T herefore, 
we feel that if we had adequate Federal legislation we would be able 
to work something out along those lines. 

We also feel, and my experience shows, that it would cut down the 
accident rate ¢ ‘onsiderably. 

The other point I w: anted to touch on is free choice of doctors. Tf 
a longshoreman is sick or hurt, off the job, and he sees a doctor, he 
usually pays $5 for an office visit. If he is hurt on the job he goes to 


1Source: U. S. Government Organization Manual, 1957-58, p. 124; revised as of June 
1, 1957. 
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the insurance doctor designated by his maar er; the insurance doctor 
receives from the insurance company $2.85 every time a longshoreman 
sees the doctor. 

What kind of medical care can an injured man get for $2.85? He 
gets his money’s worth and it is not enough. 

We feel if a man is hurt on the job he is entitled to the same kind of 
medical care he would receive if he was hurt off the job. 

We also know that as far as a certain type of what you call insur- 
ance doctors, insurance attorneys, it almost goes in the same category 
as ambulance chasing because a certain group of people in the medical 
profession handle nothing but insurance cases year after year, finally 
reach the point where they are so hardened that when a man comes in 
there they forget all about treating him with kindness, things along 
those lines. 

I had a longshoreman who injured his leg, back, and arm 3 weeks 
apart. Every day he went to three insurance doctors. One insurance 
doctor treated his leg, another insurance doctor treated his back, and 
another insurance doctor treated his arm. 

Now, the stupidity. He had no choice and the insurance company 
said, * ‘Tf you don’t see our doctor we will see that your compensation 
is shut off until such time as you accede to the provisions of the act. 

Mr. Boscu. If the doctor was guilty of malpractice why could you 
not do something against the doctor? Do you want us to take juris- 
diction over doctors? 

Mr. Srern. When it comes to malpractice, it is not malpractice. 
Here is what the doctor shows 

Mr. Boscu. If he is a shyster as you say, it is m: prac tice, is it not# 

Mr. Stern. Here is what he does. For the fee of $2.85 for an office 
visit the injured man gets $2.85 worth of service. 

I am not talking about malpractice. What I am talking about is 
medical reports. There is no rel: ationship between the patient and the 
doctor. It is nonexistent. 

When-an injured longshoreman sees an insurance doctor there is no 
relationship. Every other place in the medical profession you have 
that; is it secret. 

Mr. Boscu. I happen to be an attorney, and I represent many 
clients from some of whom I do not get a penny, but I give them just 
as much service as a man who pays me $5,000. It is the individual. 

You are not going to legislate morals in Congress. 

Mr. Kinre. It is true that some individuals are far more consci- 
entious than others. This holds true in all professions. It holds true 
in Congress ; it holds true in the legal profession. 

What Mr. Stern is trying to bri ing out is that if the injured long- 
shoreman has a free choice of doctors he can then select that man in 
the profession whom he feels is the most conscientious prepared to do 
the best possible job. 

Mr. Boscu. That may be the meritorious approach to it, but it is 
in rather bad taste to criticize the medical profession just because of 
some quacks. 

Mr. Kipre. That is true, but we are not trying by legislation to cast 
any aspersions on the medical profession. 

(Quite the contrary. 

Mr. STERN. Mr. Bosch, that was the furthest from my mind. There 
are doctors in San Francisco that have done excellent work. We are 
not talking about that. 
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What we are talking about is trying to raise the standards of the 
medical profession, or, put it this way: 

An attorney is entitled to a fee if he handles a case, too. If an 
attorney is entitled to a fee a doctor is also entitled to a fee. We 
think in this situation something ought to be done. The only way 
he can earn a living is to see about 40 or 50 longshoremen a day. 
Then what do you have? 

You have chainstore medicine. 

Mr. Boscu. You have the same thing in State workmen’s compen- 
sation. When a man is injured in the State of New York he goes 
down to the State workmen’s compensation board and is examined 
by the work compensation doctor. He makes his report and then 
there is a hearing, by a referee. 

It is the same thing. 

Mr. Srern. Mr. Bosch, in the State of California a longshoreman 
who sees the insurance doctor has a right to see a doctor of his own 
choosing and the insurance company picks up the tab for the medical 
reports which run forty or sixty dollars for an examination. 

Therefore, we feel California is ahead. This is on State com- 
pensation. 

Of course, we would like to see the same thing on the Federal side. 

Our main interest is in H. R. 11513 as well as the free choice. 

Mr. Kisre. May I ask that a very short statement by another wit- 
ness who was supposed to be here, be inserted in the record ? 

Mr. Wier. What witness was that ? 

Mr. Kisre. His name is Frank Andrews. He is from Seattle. 

The reason why his short statement is relevant is the fact that he 
was a member of the committee which drafted the Washington State 
longshore code back in 1946. I think his statement will be of a great 
deal of interest to the subcommittee. 

Mr. Wier. If there is no objection, it will be entered in the record 
this morning. 

(The material referred to follows :) 


STATEMENT OF FRANK ANDREWS, ILWU, Olympia, WaASsH., ON LONGSHORE 
SAFETY LEGISLATION 


Mr. Chairman and members of the committee, I have been involved in long- 
shore safety work for 30 years. I help negotiate the Pacific coast marine safety 
code and write it into the longshore contract in 1946, and I sat in on the revision 
of the code in 1949. 

I have been a member of the Washington State Governor’s Safety Conference 
since its inception. I am one of the instigators of the State of Washington’s 
safety standards for longshore, stevedore, and waterfront warehouse opera- 
tions, a safety code administered by the State department of labor and indus- 
tries, and I think the record of that department will interest this committee. 

After establishing this code in 1946, the accident frequency was 66.76 on 
3,190,092 exposure-hours, with a gradual decrease in the accident rate until, in 
the year 1956, we had an accident frequency of 32.26 on 4,432,722 exposure-hours. 
The figures show that during the period 1946-56, the accident frequency rate was 
cut down from 66.76 to 32.26—by more than half. 

We think that with the Roosevelt-O’Neill bill enacted into law, with proper 
inspection, an equally good record can be made in reduction of accident fre- 
quency aboard ship. 

I would like to relate to this committee just one typical example of an experi- 
ence of mine on a foreign ship. In the port of Olympia on March 10, there 
came into port the steamship Trans-Aliantic, under charter to States Marine 
Lines, and owned by Tak Steamship Co., which is a Greek company. 

This ship had just come from Todd’s Drydock and Repair Yard in Seattle for 
a complete overhaul and was certificated by the Coast Guard. I was working 
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in No. 5 hatch on this ship, slinging up off the barge. The first load we hooked 
onto was a mixed load of 8- and 10-foot 2-by-4’s. I’d estimate it we:ghed in the 
neighborhood of a ton and a half. The gear raised it up to the height of the 
rail and then back it came onto the scow, almost catching me under the load. 

I went aboard ship to see what was wrong, as I am a member of the port 
safety committee. In checking with the deck crew and the ship’s engineer, we 
found that the winches had slipped out of gear. On examination of the winch, 
the lever that locks the gear in control was closed and locked in, yet the gear 
and piston shaft were so worn that the gear could completely slip out with the 
guard still being locked. 

We checked all the winches on the ship and found that they all had to be re- 
paired before they would be safe to work. The only thing we could find that 
had been done to the winches on this ship was new guards covering the cam- 
Shafts on both sides of the winches. This is just one example of how the in- 
spection goes on these foreign ships. 

The next day, in No. 3 hatch, they broke a steam schooner guy. When we 
checked for a rope line to replace the broken one, there wasn’t one available 
on the ship and the crew furnished us an old lifeboat line. That’s the way the 
average foreign ship is coming in now, especially Greek, Panamanian, and 
Liberian ships. There are also quite a number of English ships—old rust 
buckets—which they can only get Indian crews to sail on. We find they are 


in terrible shape. 
Again, we believe situations like this will be dealt with when the Roosevelt- 


O'Neill bill is enacted into law. 
(Supplemental statement furnished by the witness follows:) 


SUPPLEMENTAL STATEMENT OF H. R. 7303 By JEFF KIBRE, WASHINGTON REPRESENT- 
ATIVE, INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S UNION 


This supplemental statement is provided in order to bring before the sub- 
committee additional information which, inadvertently, was left out of my 


testimony in support of H. R. 7303. ; 
In view of the fact that this proposal for free choice of doctor by injured 


longshoremen vitally affects the medical profession, this bill was brought to 
the attention of the Washington office of the American Medical Association. It is 
my understanding that H. R. 7303 was carefully reviewed and subsequently 
approved in principle by the legislative committee and the board of trustees of 


the American Medical Association. ; 2 & 
I am sure that this information will aid the subcommittee in its consideration 


of H. R. 7303. 
Mr. Wier. Is that all? f 
Mr. Krere. Yes. While I am at it, Mr. Chairman, I can ieave with 
you copies of the Washington State code for your information, and, 
also, a copy of the Pacific Coast Marine and Safety Code which I 
referred to. I only have one copy of that, but I do have two copies 


of this. ' 
Mr. Wier. All right, sir. That completes the testimony for this 


morning. : 

I want to say to Mr. Connolly that this committee will meet tomorrow 
morning. I will do my best to get you on the first thing tomorrow 
morning. 

Mr. Connotty. Thank you, sir. I havea couple of people from other 
ports with me. They will talk extemporaneously. I will read my 
statement. 

Mr. Wier. If you can arrange to be here tomorrow morning at lu 
o'clock, we will try to put you on right away. 

Mr. Connotiy. Thank you, sir. jib 

Mr. Wier. I want to thank you gentlemen and the visitors here this 
morning for your appearance and your attention. 

(Thereupon, at 12: 05 p. m., the subcommittee was recessed, to recon- 
vene at 10 a. m., Wednesday, May 14, 1958). 
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WEDNESDAY, MAY 14, 1958 


House or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON EpucaTIon AND Lagor, 

Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Roy W. Wier (chairman of the subcom- 
mittee) presiding. 

Present : Representatives Wier, Zelenko, and Bosch. 

Also present: Fred G. Hussey, chief clerk to the committee, and 
Mrs. Reva Beck Bosone, associate counsel. 

Mr. Wier. It is now 10 o’clock. While all the committee is not 
here, Mr. Bosch will be here very shortly, but due to time limitations 
we have to move on. 

Yesterday we had 4 witnesses, and we had to hold 1 over until 
today. We have 5 witnesses here for today, and we have 2 hours. 

At 12 o’clock we must cease, so I am going to ask those who have 
lengthy statements here to please have your statement or testimony 
made a part of the record, which will be done, and then speak on 
the highlights of what your statement contains. We cannot spend 
an hour here on a long statement being read, because then I have to 
hold over some witnesses until tomorrow. 

I am going to ask everybody to make their positions brief as they 
can so that everybody will ‘have a chance. 

I do not like people held over another day in Washington. So, 
I am going to plead with you, if your statement is long, to record it 
and then hit the highlights of your statement so that we can give 
everybody an opportunity. 

Now, I see quite a delegation down here in front. That applies 
to the five at the witness table. 

Mr. Connotiy. Mr. Chairman, I will read one statement. The 
rest of the statements will be submitted for the record. They will 
talk briefly and extemporaneously on it. 

These people come from various ports in the country. I had to 
bring them in here—I thought I was proper—to show the conditions 
in various ports. They all represent longshoremen in the various 
ports. 

If it is all right with you, sir, I would like to read the one state- 
ment, and then I will turn it over to these people and they will take 
only a few minutes apiece. 

Mr. Wier. All right, sir. I will appreciate that, and I will ap- 
preciate any cooperation from all the witnesses this morning. I re- 
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peat, again, we have 2 hours. At 12 o’clock, when the bells ring, 
we are through. I want to give all five of those who have been listed 
here today an opportunity to be heard. 

Mr. Connotiy. Thank you, sir. 

Mr. Wier. With that, I w ili call the meeting to order. 

If you will identify "yourself and your associates to the reporter, 
you may proceed. 


STATEMENT OF PATRICK J. CONNOLLY, EXECUTIVE VICE PRESI- 
DENT, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION; AC- 
COMPANIED BY DANIEL J. DOHERTY, BOSTON, MASS. ; GEORGE P. 
DONOVAN, BOSTON, MASS.; FRED R, FIELD, JR., NEW YORK, N. Y.; 
AND GEORGE H. GROTH, BALTIMORE, MD. 


Mr. Connotiy Yes, sir. 

My name is Patrick J. Connolly, executive vice president of the 
International Longshoremen’s Association, which we generally call 
the ILA. 

On my left is Daniel Doherty, official from Boston, of the ILA, and 
Mr. George P. Donovan, who is a member of the Boston local. 

On my right here is Mr. Fred Field, chairman of the New York 
district council, which is our largest port in the country, and Mr. 
George H. Groth, an official from Baltimore. 

Mr. Doherty will make a few remarks and Mr. Donovan, Mr. Field, 
and Mr. Groth will just be sitting here. 

Mr. Wier. Let me further remark and comment that this subeom- 
mittee of the full Education and Labor Committee has the jurisdic- 
tion over longshoremen legislation. At the present time we are giv- 
ing consider ation to 10 bills with which I assume most of you are 
familiar. 

Upon the conclusion of the hearings, of course, we will go into 
executive session for the purpose of rounding out a bill. 

It may not be the complete bill of any 1 of the 10, but it gives 
us the material with which to work. 

You may proceed, Mr. Connolly. 

Mr. Connoixy. I appreciate greatly the opportunity to appear here 
today on behalf of the ILA to urge the prompt enactment of H. R. 
11513 introduced by the Honorable Thomas P. O’Neill, of Massa- 
chusetts, and H. R. 11515, introduced by the Honorable James 
Roosevelt of California. 

These bills, identical in tenor, call for the establishment of a long- 
shoremen’s safety and health progr am, which is long overdue. They 
are companion bills to S. 3486, sponsored by the Honorable John F. 
Kennedy of Massachusetts, and the Honorable Irving Ives of New 
York, on which public hearings have already been held before the 
Senate Committee on Labor and Public W elfare. 

The ILA is an international labor union, over 60 years old, con- 
sisting of over 75,000 members organized into over 300 locals in the 
United States and Canada. 

The ILA represents virtually all longshore workers and related 
crafts on the Atlantic seaboard and the gulf coast, as well as in other 
port areas. 
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The members of the ILA are engaged in all the operations of load- 
ing and unloading the cargoes of ships, as well as all the work done 
on docks and piers in connection with the storing, assembling, and 
transshipping of cargoes. 

The purposes of the bills are most worthy, and their provisions are 
reasonable and sound. The bills fill a deplorable gap in the law which 
can be remedied only by Federal legislation. 

The pending bills create a duty on the part of an employer of long- 
shoremen to furnish and maintain— 
employment and places of employment which shall be reasonably safe for his 
employees— 
in accordance with safety codes prescribed by the Secretary of Labor. 

These regulations will be designed to protect the life and limb of 
employees and will prescribe the measures necessary for the estab- 
lishment and maintenance of safe conditions of work. 

The absence of Federal safety regulations represents a wide-o ar 
gap in safety protection, and it is high time that that gap be close 

sngshoremen today work in a “no man’s land” as far as their safety 
is concerned. Thirty-three States have authorized the establishment 
of safety codes, similar to that provided for in the pending bills, but 
because so much of longshore work is performed on the deck and in 
the holds of ships, it is “outside of State jurisdiction. Only the Fed- 
eral Government has legal power to protect these workers. 

And available statistics show that approximately 3 out of 4 acci- 
dents in this industry occur on the vessel rather than on dock. 

The pending legislation also authorizes the Secretary of Labor 
to enforce the safety codes through administrative and court proceed- 
ings and to use the services of ‘other Federal or State agencies en- 
gaged in the promotion of uniform safety standards in employment. 

The bills are in no sense extreme or unreasonable. They provide 
merely for the establishment of reasonably safe conditions of work. 
No American worker is entitled to less than this. 

II. The longshore industry is one of the most hazardous in the 
country. The ‘need for s safety legislation is urgent. 

The absence of uniform s: afety codes in the longshore industry has 
cost many men their lives, has crippled countless ‘others, and has im- 
paired needlessly the he: lth of thousands of longshoremen. 

We speak here today in support of the O’Neill-Roosevelt bills out 
of bitter experience. We are asking you to help end the needless 

sacrifice of life and limb by our members. 

Longshore work in its nature is difficult and dangerous. In the 
loading and discharging of cargo from ships and in the storing and 
piling of the freight on docks and terminals, longshoremen neces- 
sarily work under hazardous conditions. 

In addition, however, the forces of economic place our workers un- 
der further heavy pressures. 

When a ship arrives in port the employer is naturally anxious to 
have it discharged and loaded as rapidly as possible so that the vessel 
may keep to its schedule. Speed is therefore a vital feature of a long- 
shore operation. 

Physical limitations of the dock and ship permit only a limited 
number of workers to do the job. The limited space available, the 
heavy, frequently ill packaged and ofttimes noxious cargo to be moved, 
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and, above all, defective gear, add up to unsafe and unhealthy work- 
ing conditions. 

With competition keen, employers are often tempted to achieve econ- 
omies and a speedy turnaround of a ship at the expense of the em- 
ployees. In thus leaving longshore workers unprotected by even mini- 
mum precautions, the most heedless and reckless employer gambles 
with the lives and health of our members. 

All available studies and statistics demonstrate that longshore work 
is among the most hazardous, if not the most hazardous, in the entire 
country. A study by the United States Bureau of Labor Statistics 
for the year 1954 shows the injury frequency rate of longshoring to 
be the highest of all industry. The injury frequency rate is the aver- 
age number of disabling injuries for each million employee-hours 
worked. 

In 1954 the injury frequency rate for longshoring, according to the 
Bureau’s study was 92.3. This means that on the average longshore- 
men suffered 92.3 disabling injuries for every million employee-hours 
worked. 

The next most dangerous industry was logging, with an injury 
frequency rate of 74.3, a full 118 points behind longshoring. 

The third highest injury frequency rate occurr ed in structure steel 
erection, the rate there being 47.5 only about half that of the long- 
shore industry. 

The Bureau of Employee’s Compensation of the United States De- 
partment of Labor compiles statistics under the Longshoremen’s and 
Harbor Workers’ Compensation Act of accidents on vessels only. Its 
latest available report, that of the second quarter of 1957, shows that 
the number of nonfatal shipboard injuries in longshore work through- 
out the United States and Hawaii in that 3-month period was 9,363. 

Of this total, 4,185 or 43.4 percent, resulted in lost time. 

In addition to these 9,633 nonfatal injuries there were a total of 
94 fatal injuries to longshoremen in the second quarter of 1957, caused 
by accidents taking place on board ships and vessels. 

This 3-month study indicates that 1957 is running ahead of the rate 
for recent years. In 1954 the Bureau of Employee’ s Compensation 
reported 28,046 shipboard accidents, of which 10,274 were disabling; 
that is, resulted in lost time. See Longshore Safety Survey, pages 50, 
51. 

But figures and statistics cannot fully tell the tragic story of 
maimed and crippled laadchoeninds. of untimely deaths, of loss of 
wages, of uncertainty, and of poverty which are caused by pre- 
ventable disabling accidents. 

I say preventable because we in the ILA believe that the conserva- 
tion of life and health is a public responsibility which Congress can 
no longer ignore. Unsafe conditions of work must be eliminated as 
a competitiv: e factor in the industry. 

Uniform, effectively enforceable safet y codes must be enacted so 
that the reluctant employer will cease gambling with the lives of 
his workers, and the terrible toll in life and limb will finally come to a 
end. 

III. Voluntary safety programs have proved inadequate and in- 
effective. Experience shows that legislation is essential to insure 
proper safety conditions : 
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The employers who appeared before the Senate committee and who 
will undoubtedly appear before this committee, have argued that the 
problem of safety can best be handled through voluntary action. 
Time and experience has proven these arguments to be false. 

Dependence on voluntary action in this field is both impractical and 
too costly in terms of human misery. 

The ILA has long fought for the establishment of safety codes 
through collective bargaining. But it has also fought for such legisla- 
tion as is now pending in this House and in the Senate. 

For the progress we have made in collective bargaining has been 
entirely too slow and inadequate to meet the daily danger and hazard 
which our members face on the waterfronts of our country. Federal 
legislation alone can give the relief and protection which the facts 
so urgently demand. 

Voluntary safety codes have failed to protect longshore workers 
because where most needed, they are largely useless gestures. The 
employer who is most tempted to cut corners in providing safe con- 
ditions of work is the very one who is unwilling voluntarily to change 
his methods of operation. That is the considered opinion of our 
union, based on our experience. 

It is also the considered opinion of every intelligent, objective ob- 
server. And, above all, it is the considered opinion and the finding of 
the Secretary of Labor himself. 

In the hearings before the Labor Subcommittee of the Senate Com- 
mittee on Labor and Public Welfare on the Kennedy-Ives bill, the 
employers argued, in opposition to that bill, that the Secretary of 
Labor now has power to make recommendations for improvement 
of equipment and manual procedures and to report the results. 

Hon. John J. Gilhooley, Assistant Secretary of Labor, speaking on 
behalf of the Department of Labor, testified flatly before the same com- 
mittee that the Secretary of Labor had come to the conclusion that the 
pending legislation is necessary. He said: 

The Department of Labor has a deep concern for safety as a basic part of the 
welfare of workers. It is our view that the application of minimum safety 
standards to longshore and ship repair employment in the Federal maritime area 
is parallel in importance to payment of disability compensation. The area under 


discussion is virtually the last remaining ‘‘no-man’s land” in the matter of safety 
codes and enforcement. 


. ’ * * * * 


We execute our present safety advisory authority in a number of different 
ways. The Bureau of Labor Standards has prepared minimum safety standards 
for stevedoring operations. These have been presented to many industry groups, 
seeking their voluntary compliance, but have not been put into effect on any 
significant basis. 

To call the field of safety and health regulations as to longshoremen 
and related workers a “no-man’s land,” truly describes the present 
sorry state of affairs. Federal and State statutory and regulatory 
provisions apply to every important industry throughout the United 
States with the exception of longshoring. 

Experience with legislative safety regulation, both Federal and 
State, demonstrates beyond all doubt the superiority of an enforceable 
uniform safety code over a voluntary code which employers can use or 
reject as they please. 

For example, the State of Washington enacted a safety code limited 
by its jurisdiction to dockside work. Figures supplied by the Depart- 











100 LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


ment of Labor and Industries of the State of Washington on the 
improved safety conditions resulting from a compulsory safety eode 
show a decline of 50 percent in accident frequency figures in the 10 
years that the law has been in effect. 

The truly impressive figures for the 10-year period from 1946 to 
1956, are as follow: 











Year Injuries Exposure Frequency 
hours 
a a eb Lh eat ee 2 Bea 213 3. 190, 092 66. 76 
eR 216 | 3,622,779 58. 97 
Sumairs 10.5 2 lites. doe ce Sin Pea eee 142 | 8, 150, 310 44. 94 
iat a Re a Si 5 i eo 127 | 2, 936, 409 43. 25 
ee te Sa Pee ee ee See eee 134 | 3, 223, 426 41. 57 
i oe se 157 | 3,765, 008 41. 69 
en a 126 | 3, 292, 398 38. 26 
Ma 27) SE LShl Le oil h lg elit d hss kinsidel.cthe. 134 | 3, 059, 599 43.79 
ae aI eae ee eg NE 119 | 3,027, 344 39. 30 
Se ars eee Cree et eae ees ae aan 113 | 3, 210, 217 35. 20 
NN aa aa i aS lll ee Ee -| 143 4, 432, 722 | 32. 26 


| 
‘ed al di al a 
Equally impressive is a comparison of the accident frequency rate 
in the neglected longshore industry with that in coal mining and man- 
ufacturing. Figures supplied by the Bureau of Labor Statistics and 
the Bureau of Mines disclose the follow’ ing: 














Stevedor- Coal Manufac- 
ing ! | mining ? turing! 
91.3 63.8 | 20.0 
88.1 | 60.3 18.4 
87.6 60.7 | 18.6 
77.2 | 60. 2 19.9 
72.4 61.9 | 18.8 
62 3 60.6 17.2 
67.6 56.0 14.5 
59. 4 | 53.3 14.7 
76.5 | 52.1 15.5 
87.9 | 51.6 14.3 
74.7 48.1 13.4 
92 3 | 46.7 11.9 
98.9 | 46.6 | 12.1 
88.5 | 48.2 12.0 
1 Source, Bureau of Labor Statistics, U. S. Department of Labor. 


3 Source: Bureau of Mines, U.S. Sicatunal of the Interior. 


In the 14 years ending with 1956, the accident frequency rate for 
manufacturing shows a decrease from 20 to 12, and for coal mining 
a gradual reduction from 63.8 in 1943 to 48.2 in 1956. 

‘But in the longshore industry the high rate over the entire 14 years 
continued substantially the same, with a median rate of 82.4. 

In the case of coal mining, which has been regulated by Federal 
safety legislation for the past 5 years, the period of Federal regulation 
witnessed a definite drop from the accident frequency rate. During 
the same period the frequency of accidents in the longshore industry 
has actually increased. 

Plainly, voluntary programs have failed to meet the need, and the 
pending Federal legislation should be enacted. 

IV. The employers’ objections to these bills have no merit and would 
only serve to permit some employers to continue to evade their respon- 
sibilities to their employees. 
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In addition to the argument that the whole subject should be left to 
voluntary action, the employers at the Senate subcommittee hearings 
raised certain other objections which we assume will be repeated here. 
None of these has any merit, and all appear to be more stalling devices 
than anything else. 

1. The employers claim that the formulation and the enforcement of 
a longshore safety code should be entrusted not to the Department of 
Labor, but to the United States Coast Guard. 

This argument is as unsound as it is insincere. 

In the fist place, safety matters should be handled by the same gov- 
ernmental agency that is now charged with administering the Long- 
shoremen’s and Harbor Workers’ Compensation Act, and that is the 
Department of Labor. Safety regulations to prevent accidents are 
intimately tied up with other provisions of the Compensation Act. 

In the second place, safety enforcement in the various States is in- 
variably lodged with State labor departments, where it properly be- 
longs. There is no reason for a different rule in Federal administra- 
tion. 

Thirdly, the prevention of needless accidents affecting life and limb 
is so vitally and intimately connected with the preservation of the 
welfare of workers, as well as their conditions of employment, that 
only cynically minded opponents of an effective safety program can 
say that it belongs properly to the Coast Guard rather than the De- 
partment of Labor, which has traditionally and historically been con- 
cerned with such matters. 

Fourthly, as the opponents of these bills know, the jurisdiction of 
the United States Coast Guard extends to the structure of American 
ships and to the regulation of the handling of explosives and other 
dangerous cargo. Its powers do not go to the use of defective gear 
and similar conditions which are such heavy contributing causes to 
accidents. 

And, finally, the Coast Guard has jurisdiction over American 
registry ships, but not over those of foreign registry. A very large 
percentage of the ships on which our members load and unload freight 
are of foreign registry, and those present some of the most difficult 
problems of safety and hazard. 

Thus, in some ports to the extent of 50 percent of the number of 
vessels loaded and unloaded, the Coast Guard would have no jurisdic- 
tion whatever. 

2. The employers have also objected that the proposed bills would 
give the power to make regulations to the Secretary of Labor rather 
than embody the detailed safety code in the statute itself. 

We cannot. believe that even the employers take this argument 
seriously. An objection to administrative regulation making power 
might have been seriously advanced some 25 years ago. In the light 
of the history of the last quarter of a century, it sounds ludicrous 
today. 

3. The final argument, even more groundless if possible, was made 
by the spokesman for the New York Shipping Association, Inc., at 
the hearing before the Senate Committee on Labor and Public Wel- 
fare on March 20,1958. He contended that the establishment by Con- 
gress of a safety code would for some unexplained reason complicate 
our international relations with other nations, presumably because it 
would affect ships of foreign registry. 
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This, we submit, is another argument based on desperation and not 
on reality. 

It is an unworthy argument, because American workers rendering 
services in American ports are entitled to the assurance of safe work- 
ing conditions, whether the offenders be ships of foreign or domestic 
registry. This is the paramount consideration which cannot be 
ignored. 

The argument, moreover, is false in its premise’ that reasonable 
safety regulations are somehow unique and will offend other coun- 
tries. T hrough the respective governments, civilized nations through- 
out the world have taken a variety of steps to establish laws, regula- 
tions, and codes which would protect their longshore workers in the 
loading and unloading of vessels. 

Our neighbor, the government of Canada, has established a compre- 
hensive safety code to protect— 


against accident of workers employed in loading or unloading ships 


This code is established under the Canadian Shipping Act and is 
officially called the Tackle Regulations. 

The International Labour Organization loacted in Geneva, Switzer- 
land, with which our Government is affiliated, has dealt with safety 
regulations for longshore workers on a world scale. 

‘Among the most important functions of the International Labour 
Organization is the promulgation of the International Code. This 
code represents the standards of conduct agreed upon by representa- 
tives of employers, labor, and government of most nations of the 
world. 

Its recommendations therefore, while lacking the force of law, 
nevertheless possess the moral force of expert, impartial opinion based 
upon thorough examination and years of study and discussion. 

In its formulation of the International Labour Code, the ILO con- 
sidered the subject of safety for longshoremen so important that it 
devoted a special chapter to— 

The protection against accidents of workers employed in loading or unloading 
ships. 


The governments of several maritime nations have subscribed to 
the specific recommendations contained in this code. 

In the light of these facts, there can be no legitimate reason for 
any employer group to raise ‘the false issue the congressional safety 
legislation would somehow or other disturb our relations with other 
nations. 


CONCLUSION 


The longshoremen and their families, through their international 
union, the ILA, appeal to you, the committee in charge of the bills 
under consider ation, to report these bills favorably to the House for 
enactment into law at this session of C ongress. 

The enlightened shipping and stevedoring companies will applaud 
you. The chiselers in the industry who gamble with human lives may 
grumble, but they do not count in the long run. 

The issues in this legislation are the lives and the health of tens of 
thousands of persons. There is no justification for delay. 

Mr. Chairman, that is the statement. I will not enlarge on it. 
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I have another statement on the Roosevelt bill which would allow 
the free choice of doctors. We think that it is a fair bill. It is a bill 
which the State of New York has. 

We have enjoyed that in the State of New York on dockside and 
we think when you choose your own doctor it is 50 percent of the 
battle. 

We think the employers will save money by agreeing with that bill. 

We support Mr. Zelenko’s bill, H. R. 1042. We testified in the last 
hearings on that bill and we agree that there is much merit in that 
bill and we are for it. 

We will rest on our previous testimony on that bill. 

That is all I have to talk about. 

Mr. Donovan would like to say something. 

Mr. Wirr. First, before you go ahead, without objection your sup- 
plementary statement will be made a part of the record. 

(The material referred to follows :) 


ADDITIONAL STATEMENT OF PatrRICK J. CONNOLLY, EXECUTIVE VICE PRESIDENT OF 
THE INTERNATIONAL LONGSHOREMEN’S ASSOCIATION (INDEPENDENT) 


Mr. Chairman and members of the committee, at this point I should like to 
turn to the bill introduced by Congressman James Roosevelt, H. R. 73083 (85th 
Cong., Ist sess.), which seeks to amend sections 7 and 13 of the Longshoremen’s 
and Harbor Workers’ Compensation Act. On behalf of the ILA, I strongly 
urge that this bill be enacted. The two proposed amendments would make the 
following desirable improvements in this act: 

1. The heart of the amendment to section 7 provides that the injured employee 
shall have the right to select his own physician and his own hospital, where such 
is necessary, rather than the present provisions which subject an employee to 
the choice of his doctor and hospital, made by his employer. In addition, certain 
other incidental changes are made in present section 7. 

2. The amendment to section 13 would extend the statute of limitations for 
the filing of a claim under the act from 1 year to 2 years. 


I 


In amending section 7 to give the injured employee the right to make his own 
selection of physician and hospital, Congress would be following in the best 
tradition of the doctor-patient relationship. It is of the essence of sound medical 
practice as well as of freedom that a patient be treated by the doctor of his 
own choice and at a hospital of his own choice. The mutual confidence, so neces- 
sary in the doctor-patient relationship can best be preserved when the patient 
has such free choices. 

The necessity for a relationship of confidence between patient and doctor is 
readily apprent. Simply put, such confidence aids therapeutically in the treat- 
ment of a patient’s illness. When the patient has the maximum of confidence 
in the doctor and in the hospital the seeds for rapid recovery are present. Absent 
that feeling of confidence, the patient approaches his prescribed treatment with 
a sense of suspicion, even with a sense of fear. 

We believe the present law does not make adequate provision for that confi- 
dential relationship, since it compels an injured workman to be treated by a 
doctor not of his choice and to be taken care of in hospitals and institutions 
not of his choice. 

Underlying this amendment, therefore, is the sound principle that recovery 
would be speedier with the best results obtained for the patient. And in this 
case speedier recovery is also more desirable financially. 

The State workmen’s compensation acts, especially in enlightened industrial 
States, generally provide that the injured employee have a personal choice of 
doctor and hospital. There is no reason why the Federal law should not be 
brought into line with this enlightened view. 

It should also be borne in mind that the present differences between State and 
Federal law creates unfair results. Thus, in New York, for example, our Nation’s 
biggest and busiest port, if a longshoreman is injured while performing dockside 
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labor, he has the personal choice of physician and hospital under the New York 
State workman’s compensation law. However, if he is injured on the ship, where 
the Federal law applies, the present statute denies him that right. The Roosevelt 
bill would harmonize the Federal law with the better and more humane rule 
existing under many of the State laws and would end the unfair differences now 
existing. 

I 


Insofar as the Roosevelt bill seeks to increase the statute of limitations from 
1 year to 2 years, by amending section 13 of the present law, it is a liberalization 
of the present act to conform to the statutes of limitations in compensation acts 
of many of the enlightened industrial States. For example, may I again refer to 
the New York State workmen’s compensation law. That law was amended 11 
years ago to extend its statute of limitation from 1 year to 2 years. 

Here, again, we have an unfair and pointless difference between Federal and 
State law to the disadvantage of longshoremen under the Federal law. Thus, a 
longshore workman in New York, injured at dockside labor, would have a 2-year 
statute of limitations, while his brother workman, receiving an injury 5 feet away 
on the ship, to whom only the Federal law applies, has only a 1-year statute of 
limitations. Such inconsistencies obviously create an injustice to longshoremen. 
The more liberal rule of 2 years should apply to longshoremen, irrespective of 
whether their injuries happen to fall under Federal law or under State law. The 
enlightened 2-year rule should be extended to our Federal law. 

For these reasons we believe Congress should enact the Roosevelt bill. These 
amendments to the Longshoremen’s and Harbor Workers’ Compensation Act are 
needed so that the act can better carry out its purpose of benefiting workmen, 
and so that it can be brought into harmony with the provisions of the State work- 
men’s compensation acts. 

Mr. Wier. Now, if your associates there wish to make a brief state- 
ment orally, fine. 

Mr. Connotty. They have statements which they would like to 
make a part of the record, sir. They will speak orally on certain 


aspects of it. 


STATEMENT OF GEORGE P. DONOVAN INTERNATIONAL 
LONGSHOREMEN’S ASSOCIATION, BOSTON, MASS. 


Mr. Donovan. Mr. Chairman and members of the subcommittee, 
my name is George P. Donovan. I am a member of the International 
Longshoremen’s Association, in Boston, Mass. 

Although I am now a lawyer and no longer engaged in the active 
work on the waterfront, I would like to have this committee consider 
my presence here as rather a member of the longshoremen’s union 
and not as a lawyer. 

I would like to cite briefly two cases involving accidents to long- 
shoremen at which I was present when I was working. 

The first occurred in Charlestown, Mass., which is Mr. Doherty’s 
district. It took place during the loading of the grain ship. The 
piece of machinery involved was a grain blower. On the top of the 
grain blower there is a funnel-shaped section into which the grain is 
fed. It goes on to the chute and the person operating the machine 
can direct the flow of the grain into the various corners of the ship. 

This particular grain blower was put down into the hold without 
a guard on the rear. The machinery was completely exposed. 

The fellow went down into the hold of the ship to operate the 
blower. About 15 minutes later a horrifying screech was heard. A 
man’s arm was caught in it and it was literally torn off. 

The cost of putting a safety piece of plywood on the back of that 
blower was about 50 cents. The person who replaced the injured 








LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 105 


longshoreman refused to go into the hold until that plywood was 
put there. 

It took the gear keeper for that stevedoring company about 5 min- 
utes to put that piece of plywood on. 

This was 4 years ago and the man to this day has not returned 
to work. 

I know the cost in compensation and the other costs in medical 
care and the length of time that the men on that vessel were tied up 
because of that injury far exceeded the cost of putting that cover 
on the back and the time consumed in doing it. 

The other instance involved the use of a forklift truck in the hold 
of a ship, loading bales of waste, which weighed about a thousand 
pounds. In this case there was a small bolt which I imagine you 
could buy in almost any hardware store for 25 cents. It was bent in 
a V-shape so that it did not fit the socket. 

In the course of putting a bale of waste up in the other end of 
the hatch the blade fell off and struck the longshoreman in the foot. 
He was incapacitated for about 3 months. 

Time was lost by the employer in that case because the hatch was 
tied up for at least an hour while we were getting the man off the 
ship and into an ambulance. 

I think the bills which were before this committee will create an 
atmosphere of safety which will bring to light these defects, small 
and large. 

I think that the good which will be obtained by this legislation will 
far exceed any inconvenience to the employer. 

I strongly urge its enactment and I will rest on that. 

Thank you very much. 


SUPPLEMENTAL STATEMENT OF PATRICK CONNOLLY, EXECUTIVE VICE PRESIDENT, 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 


This supplemental statement is furnished for the purpose of clarifying an im- 
portant point that was raised before the subcommittee by Mr. Alfred Giardino 
in his testimony on behalf of the New York Shipping Association. Mr. Giardino 
made certain statements from which it could be inferred that the union had 
refused to cooperate in developing a joint employer-union safety program in the 
port of New York area. A brief review of the facts will show that the union 
has consistently sought to cooperate with the employers to bring about an effec- 
tive safety program for the port of New York and all other ports under the At- 
lantic coast district contract. 

In the course of the last contract negotiations, which in April of 1957 finally 
culminated in the present contract, the union made a proposal for the establish- 
ment of a joint subcommittee on safety for the purpose of attempting to reach 
agreement on a safety code to be embodied in the contract. Pursuant to this 
suggestion, a joint subcommittee was established and carried on meetings while 
negotiations proceeded on other phases of the collective bargaining contract. 
A number of meetings of the joint safety subcommittee, which consisted of five 
representatives from each side, took place but no substantial results eventuated. 

During the several meetings of the joint safety subcommittee the union offered 
to accept the employer’s voluntary safety code on the basis that this code would 
be embodied in the contract. The employers rejected this proposal. Next, the 
union proposed that the Code of Recommended Safe Work Practices promul- 
gated by the Department of Labor, be agreed to as a joint employer-unicn safety 
code and that this code be embodied in the contract. Again the employers re- 
fused. In addition, the employers refused to agree to any safety code which 
would become effective through the machinery of the contract, 

In the course of the meetings it became clear to the union that the employers 
were refusing to accept the principle of an enforcible code. Their position boiled 
down to the simple proposition that any code should be a voluntary code and 
should not have any enforcement machinery. 
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Subsequently, the union and the employers agreed to general language on the 
Subject of safety which was inserted in the collective bargaining agreement. 
The union included this clause in order to keep the door open and in the hope 
that the employers could eventually be brought around to an agreement on an 
effective joint employer-union code which could be enforcible. Since the con- 
tract was signed, the employers have continued to stand on their position that 
they prefer and insist on maintaining only a voluntary code. 

The union stands prepared to cooperate with the employers any time that 
they are willing to sit down and agree on the kind of a code which will be 
enforcible and, therefore, effective in reducing the extremely high rate of acci- 
dents in New York. On the other hand, the union will not cooperate with the 
employers in perpetuating voluntary codes which cannot resolve the problem of 
safety. In furtherance of its position, the union reiterates its previous offer to 
meet with the employers—today, tomorrow, or any time they may suggest—for 
the purpose of establishing a sound safety code. As in the contract negotiations, 
we are prepared to use as a basis for such a safety program, the voluntary 
code which the employers have laid down, or the Code of Recommended Safe 
Work Practices issued by the Department of Labor. 


Mr. Connotiy. Mr. Doherty. 


STATEMENT OF DANIEL J. DOHERTY, BUSINESS AGENT, LOCAL 799, 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION (INDEPEND- 
ENT), CHARLESTOWN, MASS. 


Mr. Donerrty. I am a business agent, Local 799, International 
Longshoremen’s Association. 

I would like to submit this for the record, and I would like to eluci- 
date a little further on these points. 

Mr. Wier. Without objection, your statement will be made a part 
of the record, and you may proceed orally, Mr. Doherty. 

(The statement referred to follows :) 


Mr. Chairman, my name is Daniel J. Doherty, and I reside at 35 Market 
Street, Cambridge, Mass. I am the business agent for Local 799, of the In- 
ternational Longshoremen’s Association (independent) which is located in 
Charlestown, Mass. 

I take great satisfaction in appearing before this subcommittee today to 
make a brief statement in support of legislation to strengthen the safety pro- 
visions of the Longshoremen’s and Harbor Workers’ Compensation Act. I 
eall attention specifically to H. R. 11513, the bill sponsored by Congressman 
Thomas P. O’Neill, one of several generally similar proposals. 

Enactment of legislation on this subject is long overdue. For many years 
longshoring has ranked as the most hazardous occupation in the country. The 
situation is also serious in ship repair work, the other major waterfront ac- 
tivity under the jurisdiction of the Longshore Act. 

Figures compiled by the Bureau of Labor Statistics for 1956 (the latest avail- 
able) show the comparative seriousness of the problem in stevedoring. During 
that year there were &8.5 disabling accidents for every million man-hours 
worked in the longshore industry. As against this record, logging, the next 
most hazardous occupation, had an accident frequency rate of 65. Mining, an- 
other hazardous occupation, was even lower with a rate of 47.9, and all manu- 
facturing scored a frequency rate of 12. 

When we turn to the actual number of accidents, we find that the Bureau 
of Employees’ Compensation compiled a total of 35,977 reported injuries for the 
year 1957. Of these, 15,310 were disabling and 57 fatal. These figures are all the 
more shocking when it is understood that the Bureau only maintains records 
of accidents occurring aboard ship, since shoreside injuries come under State 
jurisdiction. 

In the port of Boston, I find a total of 1,118 shipboard injuries reported for 
the year 1956. If we also take into account dockside accidents, we discover that 
approximately half of the work force was affected by an injury in the course 
of 1 year, a situation that is, literally, appalling. 

The cost of this high accident rate is obviously enormous. First and foremost, 
of course, is the suffering and misery that attend every injury to a wage earner, 
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conditions that cannot be calculated in dollars. To this human factor we must 
add the constant drain on skilled manpower. The tremendous loss in wages, the 
cost of medical and hospital care, the cost of lost production time when accidents 
occur, and many more indirect charges. While I have no figures, I would ven- 
ture to say that the overall cost to the workers and the industry must reach 
staggering proportions. 

What we face, it seems to me, is a situation that cries out for corrective ac- 
tion. Quite likely, neither the Congress nor any other single agency can pro 
vide all the answers. But, certainly, the Congress must do its part by seeing 
that safety laws which come within our jurisdiction are made as effective as 
possible. 

The weakness of the existing provisions of law, section 41 of the Longshore- 
men’s and Harbor Workers’ Compensation Act, stands out clearly. It merely 
provides the Department of Labor with the limited authority to advise and 
recommend. The Department, in short, does not have power to require enforce- 
ment—the basic element of all established industrial-safety programs. The 
shorteoming of the existing provision is conclusively established by the con- 
tinuing high accident rate in longshoring. 

H. R. 11513 proposes to correct the weakness of the present law by authorizing 
the Secretary of Labor to promulgate and enforce safety standards. The essen- 
tial change is enforcement authority. This step is merely a logical implementa- 
tion of the authority for advisory programs which has been in the Longshore Act 
since it was enacted in 1927. 

The strengthened program would, of course, continue to apply only to accidents 
aboard:ship, the area under Federal jurisdiction. But H. R. 11513 also includes 
provisions which enable the Department of Labor to work cooperatively with 
the State agencies in bringing about effective and uniform standards over the 
entire stevedore operation, on the docks as well as on the ships. Thus, this 
proposal should be of help in tackling the overall accident problem in the long- 
shore industry. 

Let me point out that H. R. 11513 is identical to the Kennedy-Ives measure, 
S. 3486. This bipartisan measure has already been accorded a hearing before 
the Senate Subcommittee on Labor, and I am informed that prospects for its 
final approval on the other side are most promising. I certainly hope that this 
subcommittee will give H. R. 11513, or similar proposal, early and favorable 
consideration. 

Mr. Donerty. Thank you, sir. Mr. Chairman, I would like to cite 
a few of the unsafe conditions we encounter in the port of Boston. 
We are what is known as a partial port, and ships arriving here, at 
the most, have from 4 to 12 hours’ work and are always in a hurry. 

A great many foreign ships docking here have broken, short hatches, 
heelblocks direc tly in ‘back of the winchman’s he: id, defective freight, 
and rotten gear, all of which makes wor king conditions unsafe. If the 
union complains or attempts to rectify these unsafe conditions, we are 
accused of causing work stoppages. 

In closing, I hope that this committee will consider both bills, H. R. 
11513 and H. R. 11515. 

Thank you, Mr. Chairman. 
Mr. Connotiy. Mr. Field. 














































STATEMENT OF FRED R. FIELD, JR., PRESIDENT, NEW YORK 
DISTRICT COUNCIL, INTERNATIONAL LONGSHOREMEN’S ASSO- 
CIATION 


Mr. Frevp. Mr. Chairman, my name is Fred R. Field, Jr., I am 
president of the New York District Council of the Internation: al Long- 
shoremen’s Association. I hope that you are in a charitable mood 
this morning, because I am not a public speaker and do not profess 
tobe one. Ihave not had enough time to learn to be one. 
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We were pressed into this job when the organization was in trouble 
sometime back in 1953, and, if you read the papers, we have been in 
trouble since. So, we have not had any time to get any schooling in 
public speaking. 

You will hear some speakers, and you have heard some already 
that have spoken with waxed eloquence, and the best ones are yet to 
come. We are not going to try to compete with them. We are going 
to try to give you a few facts other than in the statement we have 
already cabinitted to the secretary. 

In discussing with the men in New York the problem of safety 
and accidents, we show them the figures and diagrams that are made 
up by the Bureau of Employees’ Compensation of the Department of 
Labor. Those, I presume, Mr. Chairman, you and your colleagues 
are familiar with. 

These are these long, white statements. After showing them to 
the men and discussing them, they said, “Gee, Fred, what is the sense 
of going there?” I asked, “Why do you take that position?” They 
wii “Anybody in their right mind would not have to be talked to. 
All they have to do is look at the record.” 

It is very clear; it shows a definite need, beyond a doubt, but we 
know that it cannot be done that way, Mr. Chairman, but we would 
request that you do study them rather thoroughly. 

I think the men are right. They do tell the story. I have looked 
them over. From the first quarter of 1956 to the third quarter of 
1957, which is a period of 21 months, I find that there have been 
20,758 nonfatal accidents in the port of New York alone, and 35 fatal. 
The gentlemen both on the right and left of you are deeply involved 
with this, because it involves many constituents of theirs. 

This figure of 20,758, sir, although I am not a mathematician, I 
know is greater than our daily work force. Basing that figure against 
the number of people who are hurt, I come to the conclusion that, at 
the most, 21 aie. every man must be injured at least once. We 
respectfully submit that this is not fair. These men should get some 
kind of protection. 

Once in every 21 months somebody has to go home and tell the fam- 
ily of some working longshoreman, “Pop is not coming home tonight ; 
pop is in the hospital. We don’t know how bad or how good, but he 
won’t be home.” Thirty-five were told in the last 21 months, “Pop is 
not coming home at all.” 

Now, we feel we are entitled to some kind of protection, sir. This is 
the place to get it. We feel sure that the Federal Government will 
give it to us. 

We were granted protection in compensation by the Federal Govern- 
ment, but that is after we get hurt. Apparently the horse and 
the buggy got mixed up and the buggy got before the horse. 

Now, we would like to get the horse back in the right place. By 
that I mean that we should get protection before we get hurt, then 
protect us by law after we get hurt with the compensation. 

The next subject I would like to touch on is the foreign ships you 
heard so much about yesterday. You heard about it some from Mr. 
Connolly. 

I say to you, sir, that 65 percent of the ships in the port of New York 
are foreign-flag ships. This is a large percentage. Most of them 
are all old rust buckets. They are in bad shape. 
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Now, nobody has a right to look at them or inspect them. Our noble 
friends from the Coast Guard never cross the gateway. 

Now, in my own local area I have many foreign lines there, on the 
East Side, the lower part of Manhattan. I would like to relate to you 
a little story about some rain. 

Back in the early part of March this foreign line was working and 
it was a rather miserable day, very heavy rain. We have a contract 
that reads that the men just get paid weather notwithstanding, unless 
the men refuse to work. The men came in at 8 o’clock in the morning 
and even though it was raining very hard they went to work and they 
worked for about 2 hours. They were soaking wet and could not 
continue and they said that they just were unable to go on. 

The employer got very indignant and said that he was not going 
to pay them. He would give them gear to protect them from the 
rain. 

The deckmen were in question. The winches were far back from 
where the tents would cover them. So he proceeded to give them 
gear. He gave each deckman an umbrella and he said, ‘Now, you 
hold the umbrella and run the winches.” 

Now, that is the same thing as giving a fellow out in the street 
that is running a jackhammer an umbrella and telling him to hold it 
and run the jackhammer. 

So we brought the case to the New York Shipping Association, labor 
relations committee. The New York Shipping Association said : “Let 
us handle this. This is ridiculous to bring in.’ 

So they were going to talk to him. He was a member of the associa- 
tion. They have talked for 2144 months or better and they have not 
come up with an answer yet. 

The point I am bringing up now is the point that they talk so much 
about the education, the great education that they are going to give 
them, their members, and to our members, create a great safety condi- 
tion in the port of New York. 

If they cannot correct the situation where a man gives somebody 
an umbrella when he is running a winch, in 2144 months, that is exactly 
why they have not been able to educate anybody in all these number of 
years to create a safe condition in the port of New York. 

It is absolutely impossible. They are talking out of both sides 
of their mouth when they say they are going to do it. They remain 
mute when it comes to safety conditions, sir. 

But if some committee here in Washington were to raise the issue 
over one cent’s worth of subsidy money for some of these companies, 
you would soon see how they can talk. They would be up here har- 
anguing and hollering like the devil. 

Now, we feel they should be made to do the same thing when it 
comes to safety. 

Now, on the education point, back home we are proud and we often 
talk about our 20,000 New York Finest. We try to increase them 
and everything else. Yet using their argument it was ridiculous for 
use to put up red and green lights, it is useless for people to put up 
burglar alarms because you don’t need the cops if you have red lights. 

People still go through them and there is a cop there to grab them. 

Now, that is exactly what we want this safety code for, sir. We 
do not intend to use it as a big iron mallet but we want a cop there to 
arrest those who offend. 





The next topic is the free choice of doctors. Mr. Connolly said in 
New York it is law; that is quite correct. It is law in New York. 

The reason that I am particularly interested in it is that in the lower 
end of Manhattan I have observed many of my people being hurt. 
There seems to be a move by a number of companies in New York to 
use a few doctors and use one particular hospital in excess. 

That is the Columbus Hospital. I have nothing against the Colum- 
bus Hospital at all, and I don’t want that to be misconstrued, but 
Beekman Street Hospital, in the lower end of Manhattan, is within 
a 5-minute traveling distance from any pier in lower Manhattan that 
I cover. 

Yet my men must make the trip to Columbus Hospital, which is a 
25-minute trip. 

Now, the ambulance coming, if it was to leave promptly from 
Beekman, would take 5 minutes coming and 5 minutes going back 
and the man normally would be in the hospital in 15 minutes. 

From Columbus it takes them 25 minutes coming and 25 minutes 
going, and the result is that it is an hour before he is in the hospital. 

Now, in order to correct the poor ambulance service supposedly 
and not being able to answer the calls from Columbus Hospital, some 
of the companies have engaged private ambulance service. It is a 
noble gesture. 

I presume that they meant well. They engaged an ambulance 
service that comes from Seventy-some Street in Manhattan. I have 
been on the scene where it has taken 1 hour, 1 hour 15 minutes, 1 hour 
25 minutes, 45 minutes, for the ambulance to get there to pick up the 
men. 

In one case when the ambulance took 1 hour and 15 minutes, a man 
had fallen into the hatch from the deck. They had no way of removing 
the man. They had no stretcher on the pier whatsoever. They took an 
old skid and several men got on it and carried the man on the skid up 
to the front of the gate waiting for the ambulance. While he was 
waiting another man fell into another hatch. There nobody bothered 
with getting anything to carry him on; they carried him in a seated 
position, if you know what I mean, two fellows cradled him in their 
arms and let him sit in it, under the direction of a nurse that the com- 
pany employed in their first-aid room. 

When the ambulance came for the first one, they said, “Let us dump 
both of them in there.” 

So one was laying and one was sitting with the driver. 

Now, I submit, sir, that this is not a proper way of handling a 
patient because the man fell into the hatch, nobody knew whether 
his back was broken, nobody looked to investigate. 

Not that there was anybody there who could tell if something was 
wrong with him, but if they had been able to go to the Beekman 
Hospital which was a short distance away, both men could have been 
treated immediately. 


That is one of the main reasons we are for a free choice of doctors 
and hospitals. 

There is a company who engages a doctor who resides in Brooklyn. 
My man who got hurt lived in White Plains, N. Y. When he got hurt 
he went home and he was told to report to the doctor that night 
during his office hours. The gentleman left White Plains, N. Y., went 
to visit the doctor, left the doctor’s office somewhere around 8: 30 at 
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night and got home somewhere around a quarter of 2 at night. That 
is quite a journey just so that employee could use his own doctor. 

That about winds up our story on that other than I have already, 
as Mr. Connolly said, I personally have testified in favor of Mr. Ze- 
lenko’s bill, we are still in favor of his third-party bill and we rest 
on what we have previously said regarding that matter. 

I thank you. 

(The formal statement of Mr. Field is as follows :) 


STATEMENT OF FRED R. FIELD, JR., PRESIDENT, NEW YORK DISTRICT COUNCIL OF THE 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 


I appreciate the chance to appear before your committee and discuss some of 
the pending legislation relating to safety-and compensation. Our membership 
in the port of New York is greatly concerned with these bills. 

It is not my purpose in appearing here, to review each and every facet of the 
pending legislation. Others representing the International Longshoremen’s As- 
sociation can do that more effectively than I. 

The primary concern of our membership in New York is the passage of safety 
legislation at this session of the Congress. We appeared before the Senate Labor 
Subcommittee last month and urged the passage of S. 3486, the Kennedy-Ives 
bill, a bipartisan measure which gives the Secretary of Labor authority to insti- 
tute rules and regulations for safe working methods in the work of loading and 
discharging ships. Now we appear here and urge your subcommittee to recom- 
mend the enactment of either H. R. 11513 or H. R. 11515, introduced by Repre- 
sentatives O’Neill, of Massachusetts, and Roosevelt, of California. These bills 
are identical with S. 3486. They would do something to reduce the maiming, 
killing, and disabling accidents that affect our membership in New York. 

In the last 18 months, according to figures supplied by the Bureau of Em- 
ployees’ Compensation, 17,645 industrial accidents occurred in the port of New 
York. This figure is appalling when you realize that it means 89 percent 
of the working force received some sort of injury important enough to be 
reported during an 18-month period. 

This means that at least once in every 18 months, some family, some women 
and children, will have their breadwinner disabled. Instead of daddy coming 
home for supper, the family is met by a hesitant fellow worker telling them that 
daddy won’t be home tonight because he’s in the hospital. 

This injury frequency rate for stevedoring is the highest in the United States— 
88.5. Disabling injuries in the port of New York constituted 38 percent of the 
Nation’s total in 1954. We feel that it is up to the Congress to do something 
about this situation. Every other approach so far, has failed. 

No one expects that with the passage of a law by Congress, accidents in this 
industry will automatically cease. This industry, by its nature, is extremely 
hazardous and will continue to be so for a long time to come. But, are we to 
allow the present condition to continue indefinitely? That’s the real problem. 
The problem in New York is further complicated by the tremendous number of 
foreign-flag vessels loading and discharging there. More than 65 percent of 
our operations are concerned with foreign lines, tramps, which are here today 
and gone tomorrow—where we never have an opportunity to inspect gear, ladders, 
hatch beams, covers, etc. Federal legislation is the only solution to this prob- 
lem. 

The representatives of the New York Shipping Association have appeared be- 
fore various House and Senate committees and urged that this legislation be 
rejected in favor of “more education.” We have met and discussed the subject 
of safety with the members of the New York Shipping Association for many 
years. For all practical purposes, the industry members want no regulation 
of any kind. On the Atlantic coast they are opposed to the inclusion of a 
safety code in the collective bargaining agreement. They are opposed to making 
their own industry code mandatory upon their own membership. They are 
opposed to making mandatory, the proposed safe working practices issued by 
the United States Department of Labor, which they have endorsed. 

They are also opposed to any form of State safety code in the State of New 
York, covering dock work. They will probably be here today and tell you of 
their grandiose plans for educating safety. That’s all very well and good, gen- 
tlemen, but we still have red lights at corners, speed limits on the highways, and 
traffic police to enforce the law. This, in spite of the millions of dollars spent in 
this country for highway safety. 
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If one of the House or Senate committees were to take away one penny of the 
subsidies which the members of the New York Shipping Association and the 
American Merchant Marine Institute get from the United States Government, 
they would cry to high heavens; their pleadings would be heard even in outer 
space. But when it comes to the safety of workingmen on their own jobs, they 
are mute; they become the greatest advocates of “voluntarism.” NYSA has had 
a code for 18 years, but I didn’t even know of its existence until the Senate 
hearings began—that’s how effective it is. 

The employers in the port of New York actually do not want any type of safety 
code. Recently a committee of the New York District Council met with the 
Board of Standards and Appeals, a New York State agency charged with regu- 
lating accidents, and with the representatives of the New York Shipping Asso- 
ciation. The chief spokesman for the employers, Mr. Alexander Chopin, was 
vigorously opposed to any form of State regulation, such as the dockside opera- 
tion where the State has jurisdiction. Upon close questioning, Mr. Chopin 
admitted that he was opposed to a State code because then “some of these fellows 
on the dock might get the wrong ideas and cause trouble.” Essentially, what the 
employers are saying, is that they are opposed to a code because men on the jobs 
might then insist on safe working practices. 

Under circumstances such as these, I say to you gentlemen, Federal regula- 
tion of this extremely hazardous industry is the only anwser. We, in the Inter- 
national Longshoremen’s Association, want legislation before the men are in- 
jured, not after they have been maimed. We are heartily in accord with H. R. 
11513 and H. R. 11515, by Representatives O’Neill and Roosevelt. 

We are also particularly interested in H. R. 7303 which provides, essentially, 
that an injured longshoreman shall have the right to select his own doctor or 
hospital. At present the employer or insurance carriers, designate the hospital 
or doctor which injured longshoremen shall use. We feel that this provision 
of the existing law is discriminatory and unfair to longshoremen. Let me 
illustrate how this system works in New York. In the lower end of Manhattan’s 
waterfront, with which I am most familiar, under the present setup an injured 
longshoreman must, and I repeat must, get hospital treatment at an uptown 
hospital about 5 miles from the docks. He is not permitted to use any number 
of hospitals or doctors located in the area adjacent to the docks. This practice 
is repeated in one form or another throughout New York Harbor. This is not 
only discriminatory to the longshoremen but downright harmful. 

The proposed legislation also protects the employer in that he has the right 
to check on the kind and type of treatment provided and, in addition, the repre- 
sentatives of the Bureau of Employees’ Compensation are given appropriate 
authority to supervise the treatment of an injured employee. Fees and other 
charges are limited to such charges and practices as are current in the com- 
munity. 

The second section of the proposed law would simply extend the time for 
filing claims from 1 to 2 years. This is common, I understand, in most State 
laws. 

The State of New York which has more longshoremen than any other State in 
the Union, also provides for a free choice of doctors and hospitals in its State 
laws. 

We hope that this Congress will act on some of these long-overdue measures 
and help provide the longshoremen with a reasonable measure of safety on the 
job. 


Mr. Connotuy. That ends our presentation, sir, unless there are any 
questions. 

Mr. Wrer. On behalf of the committee I want to say that we appre- 
ciate your contribution here this morning on the need for this legis- 
lation. We want you to know that you have done a very good job 
here in presenting your case. 

Mr. Connotiy. Thank you, sir. 

I would like to leave you the regulations of the Canadian Shipping 
Act for your guidance. They don’t have to be made a part of the 
record, sir, but it is the law in our neighbor country. 

I think Mr. Mason left one copy. 

Mr. Wier. The next witness is Mr. C. E. Reistle, Jr., executive vice 
president of the Humble Oil & Refining Co., of Houston, Tex. 








corer) = ee DP me pe LY 


—— 











LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 113 


Mr. ZeLen«Ko. If I may, I would like to correct something for the 
record. 

On the testimony concerning my bill, H. R. 1042, I think all the 
witnesses interested should know that there was a subcommittee 
amendment suggested at the last hearings which met with everyone’s 
approval. 

go I have incorporated that in a new bill which was introduced 
the other day which is exactly the same as 1042. The number of the 
new bill is 12417. On page 6, line 3, in 4 sentences which I shall read 
now, is incorporated the amendment that everyone agreed to. These 
are the words: 

Except that in the case where the amount of settlement of a claim for action 
against a third party is less than the compensation provided or estimated by this 
act prior approval of the employer or insurance carrier shall be required or else 
the carrier shall be relieved of all liability for such deficiency. 

Those last few sentences were the committee amendment which was 
incorporated in the new bill. Otherwise it is the same. 

Mr. Connotiy. We did not bring that out because it was brought 
out clearly yesterday when you were not present, Mr. Zelenko. 

Mr. ZeLENKO. I just wanted to give the number of the new bill now. 

Mr. Connotiy. Mr. Chairman, there is one other remark I wanted 
tomake. That is that the International Longshoremen’s Association 
wishes you would give priority to the safety bill. We are so badly in 
need of safety in the various ports in this country that we would ask 
that priority be given to the safety bill in any discussions you have 
within your committee. 

Mr. ZecenKo. May I say, Mr. Connolly, I have been impressed by 
the effective presentation of your case by you and your associates. 
Mr. Connotiy. Thank you. 

Mr. Wier. Now, Mr. Reistle, you heard my request this morning. 


STATEMENT OF C. E. REISTLE, JR., EXECUTIVE VICE PRESIDENT, 
HUMBLE OIL & REFINING CO., HOUSTON, TEX. 


Mr. Retstte. Mr. Chairman, I have a short statement. I believe I 
can read from it very concisely. 

Mr. Wier. Very well. You may proceed. 

Mr. Reisttx. My name is C. E. Reistle, Jr. I am executive vice 
president of Humble Oil & Refining Co. 

I am appearing here in opposition to H. R. 2026, H. R. 10817, 
H. R. 10960, H. R. 11513, and H. R. 11515, and bills of similar char- 
acter which would authorize the Secretary of Labor to issue regula- 
tions regarding equipment used and methods of work of employers 
subject to the Longshoremen’s and Harbor Workers’ Compensation 
Act. 

These bills stem from a claimed necessity for further safety reguia- 
tions of the stevedoring industry. 

My interest in them arises only from the fact that in accomplishing 
this purpose they would also apply to operations of petroleum oper- 
ators in exploring for and producing oil, gas, and other minerals in 
water locations and the tideland areas of the United States. 

My position is that the bills should be amended so as not to apply 
to exploration, drilling, and producing activities of petroleum oper- 
ators. 
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The company with which I am associated, Humble Oil & Refin- 
ing Co., carries on exploration and producing operations in the south- 
ern part of the United States from Florida on the east to California 
on the west, and is currently drilling a well in Alaska. 

We also’ operate one large refinery in Texas and carry on retail 
marketing in Texas and New Mexico. 

In addition, a subsidiary, Humble Pipe Line Co., is engaged in oil 
pipeline transportation. 

For many years we have conducted exploration and producing oper- 
ations in the swamp, marsh, and inland waterway areas as well as 
on land. 

In 1947, however, we extended these operations offshore into the 
Gulf of Mexico off the coasts of Louisiana and Texas. 

These offshore operations have been expanded rapidly until the 
beginning of this year, when substantial curtailments were made be- 
cause of the decline in the demand for crude oil. 

There are two methods in general use for conducting drilling oper- 
ations at water locations. These are: 

1. Submerging on the bottom or elevating above the surface 
on legs, of a single deck or double-decked barge on which there 
nas been placed a derrick and other drilling equipment ; and 

Constructing a fixed platform on which there is situated a 
derrick and other producing equipment. 

In general, these two methods are employed at both inland and off- 
shore locations, though of course as greater depths of water are en- 
countered in offshore locations, the problems associated with the oper- 
ations become more complicated and difficult. 

Although I am not a lawyer, I understand that generally the Long- 
shoremen’s and Harbor Workers’ Compensation “Act is intended to 
apply to all employees who are injured in maritime work on navigable 

yaters within a State where a State workmen’s s compensation law 
does not apply. 

I further understand that by what is known as the Outer Conti- 
nental Shelf Lands Act, Public Law 212, the provisions of the Long- 
shoremen’s and Harbor Workers’ Compensation Act are made appli- 
cable to employees of petroleum operators—exclusive of members of 
the crews of vessels—engaged in exploration and producing opera- 
tions of the outer Continental Shelf. 

Though State workmen’s compensation laws are intended to be lim- 
ited to offshore areas within the jurisdiction of the coastal States and 
the Longshoremen’s and Harbor Workers’ Compensation Act was in- 
tended to apply to the outer Continental Shelf areas, I am told that by 
reason of court decisions this separation of jurisdiction is by no means 
clear, with the result that the Longshoremen’s and Harbor Workers’ 
Compensation Act may cover operations both within or outside State 
boundaries. 

The provisions of the several bills I have referred to above would 
authorize the Secretary of Labor to prescribe regulations regarding 
equipment and methods of work for employees covered by the Long- 
shoremen’s and Harbor Workers’ Compensation Act. 

Since the Longshoremen’s Act applies to certain employees of petro- 
leum operators engaged i in water operations, such regulations would 
apply to the equipment and work methods used in the petroleum indus- 
try at water locations. 
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It is my position that it is unsound and unnecessary to vest the Sec- 
retary of Labor with authority to regulate the equipment and methods 
of work used in operations for the development of petroleum and 
other minerals at water locations. I take this position for the follow- 
ing reasons: 

1. The work in the petroleum industry is substantially different from 
that involved in the stevedoring trade. There are few points in com- 
mon, and regulations which would apply to the one cannot reasonably 
be applied to the other. 

2. The accident frequency rate in the petroleum and related indus- 
tries is such that there is no necessity for further Government safety 
regulations. 

3. Authority is already vested in the Coast Guard and in the In- 
terior Department in the field of safety insofar as it relates to petro- 
leum water operations on the outer Continental Shelf. To add an- 
other regulatory agency would be to create confusion and would re- 
sult in a duplication of jurisdiction. 

4, An additional regulatory agency would add to a vastly compli- 
cated system of regulation which petroleum operators are subject to 
at the hands of the States and a number of Federal agencies. 

5. It is doubtful whether further regulation would accomplish any 
real benefit in the way of safety. 

I would like to explore each of these positions briefly, Mr. Chair- 
man. 

Petroleum operations and operations of the stevedoring industry 
are substantially different. They have few points, if any, in common. 
The stevedoring business, to which the Longshoremen’s Act was 
originally written to apply, relates to employees engaged in the 
loading and unloading of ships and those engaged in work at various 
harbor locations. 

The producing branch of the petroleum industry is engaged in 
exploring for and developing petroleum resources. As such, it in- 
volves the employment of vastly different types of equipment, ma- 
terials, and the use of many classifications of employees with numer- 
ous and varied skills, accomplishments and training not found in 
the stevedoring business. 

Moreover, in contrast to the stevedoring industry, a typical petro- 
leum operator has relatively few of the total number of its employees 
engaged in water operations. 

For example, the company with which I am associated, Humble 
Oil & Refining Co., currently has about 19,000 employees, of whom 
only about 250 are currently engaged in offshore water operations. 
Of these 250 employees, less than 40 on a part-time basis, are engaged 
in the loading and unloading of vessels, which is the principal busi- 
ness of the stevedoring occupation. 

The other employees in the group of 250 mentioned, are engaged in 
drilling and producing activities of a substantially different nature. 

Because of these basic differences between the stevedoring business 
and the petroleum producing industry, in my opinion it would be 
unsound and unrealistic to authorize the Secretary of Labor to make 
regulations in regard to equipment and work methods to apply to 
petroleum water operations. 
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It seems to me that the inherent differences between the two busi- 
nesses or industries require that different treatment be accorded 
them. 

More importantly, since so very few of the employees of petro- 
leum companies are engaged in maritime work which is of the nature 
of that carried on by the stevedoring industry a regulation applicable 
to the latter industry should not, and in fact cannot, realistically be 
applied to petroleum operations. 

To do so would be to permit any claimed necessity for regulating 
stevedoring to determine the need for regulations which would apply 
to petroleum producing activities. 

My second reason for opposing the legislation arises from the 
substantially different accident frequency rate which is character- 
istic of the petroleum industry as distinguished from that of the 
stevedoring industry. This can be demonstrated by considering in- 
dustry comparisons, as well as by references to the experience of 
my own company. 

The United States Bureau of Mines reports that for the year 1956, 
the injury rate for all phases of the petroleum industry was 9.32 dis- 
abling injuries per million man-hours of work. 

During the same year, the disabling injury rate for the stevedoring 
industry was 88.5 disabling injuries per million man-hours as reported 
by the United States Department of Labor. 

On an industry basis the experience and the safety record of the 
petroleum industry are wholly different from that of marine trans- 
portation and stevedoring. 

This contrast becomes even clearer when the experience of the 
Humble Co. is considered. In 1957, Humble, for all phases of its 
operation, had an accident frequency rate of 2.03 disabling injuries per 
million man-hours of work. 

At our Grand Isle district, which embraces substantially all of our 
Louisiana offshore operations, the frequency rate in 1957 was 5.00 dis- 
abling injuries per million man-hours of work. 

The Humble Co, takes great pride in its safety record and in its 
intensive training program which it has pursued for a number of 
years with the objective of improving safety in all lines of its 
activities. 

I do not have access to the specific accident frequency rates of other 
companies engaged in petroleum operations at water locations, but the 
experience of many companies is not substantially different from that 
of my own company, and most companies have pursued intensive pro- 
grams to promote safety and to improve working conditions. 

It has not been necessary to enact laws or issue regulations to stim- 
ulate this effort. These pene have been to stimulate this effort. 

These programs have been generated by the wholesome desire on 
the part of the companies to provide greater safety for their employ- 
ees and to reduce operating costs occasioned by improper practices 
and an unsatisfactory safety record. 

I understand that other witnesses, testifying in support of the pro- 
posed legislation, have stated, as a basis for their position, that the 
accident frequency record of the stevedoring industry is not a good 
one and that they have argued accordingly that regulation is required 
to improve this situation. 
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My position in regard to these statements is simply that the acci- 
dent frequency record of the stevedoring industry has nothing to do 
with that of the petroleum industry in exploration and producing 
operations at water locations. 

Based on the record of the petroleum industry as a whole and, in 
addition, upon the record of particular companies such as the com- 
pany with which I am associated, further safety regulations and 
directives from a Government agency are not needed. 

As a third reason for opposing the legislation mentioned, I re- 
ferred to the fact that authority in the field of safety regulation is 
already vested in the United States Coast Guard and in the Depart- 
ment of the Interior. 

The Outer Continental Shelf Lands Act permits the Coast Guard 
to issue reasonable regulations in regard to— 
lights and other warning devices, safety equipment, and other matters relating 
to the promotion of safety of life and property— 
on drilling platforms and adjacent waters. 

In addition, the Department of the Interior, through its regula- 
tions, has required each of its supervisors— 
to inspect and regulate operations * * * and issue such orders and rules neces- 
sary in his judgment to prevent danger * * * or injury to life or property. 

Each such supervisor is further authorized to suspend a— 
method of operation which endangers life * * * 


Under existing authority the Coast Guard and the Department of 
the Interior already have important functions in protecting life and 
sroperty in connection with petroleum operations on offshore or in- 
Jand waters. Because of their inherent and historical functions these 
two agencies, the Coast Guard and the Interior Department, are the 
only agencies which should have jurisdiction over safety matters 
pertaining to petroleum-producing operations at water locations. 

It would involve duplication and create confusion if the Secretary 
of Labor were, in addition, authorized to regulate equipment and 
work methods. 

It is to ba remembered that the essential purpose of an offshore 
petroleum operation is to discover and produce deposits of petroleum 
and other minerals under the terms of leases issued by the appropri- 
ate State or Federal leasing agency. This operation should not be 
unnecessarily impeded by duplicate and conflicting rules and 
regulations. 

My fourth point is that petroleum operations at water locations 
are already conducted under a multiplicity of laws and regulations 
at the hands of both State and Federal Governments. Operations 
are subject to all applicable State and Federal laws, including appli- 
cable conservation regulations and laws expressly made applicable by 
the Outer Continental Shelf Lands Act. 

In certain States such as California, there are regulations dealing 
with safe practices imposed on employers in connection with State 
workmen’s compensation laws. 

United States Public Health authorities regulate the handling of 
food and potable water. 

Also, where helicopters are involved in transportation the rules and 
regulations of the Civil Aeronautics Authority are involved. 
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In addition, the Federal Communications Commission has juris- 
diction over communications by radio employed in water operations. 

The Department of Labor already has some jurisdiction in that it 
has authority to inspect and make recommendations in regard to mat- 
ters relating to the safety of life on fixed structures in the Outer Con- 
tinental Shelf. 

As I have said before, I am not a lawyer, but it appears to me that 
the field of safety insofar as the petroleum and mineral resources in- 
dustries are concerned is already adequately covered by existing laws 
and regulations. 

To add an additional agency, or to give an agency additional juris- 
diction or authority, can ‘only result in confusion and duplication of 
effort. 

In support of my fifth point, I offer this thought: that fundamen- 
tally the matter of promoting greater safety in any operation can- 
not be accomplished solely by the enactment of a law, or by author- 
izing an agency to issue a regulation. Safety is a matter ‘of a con- 
tinuous, ceaseless, unremitting, and unrelaxing program of education 
and training and of making every employee and supervisor safety 
conscious. The curriculum for the educational part of such a pro- 
gram and the training of supervisors and employees for using the 
tools of their trade are as varied as are the tasks to be performed and 
as diverse as are the particular needs and requirements of different 
employers even in the same industry. 

The individual employer is the one best qualified to cope with the 
safety problems confronting him as he is the one most familiar with 
his operations. 

Moreover, of necessity, and regulations adopted by the Secretary 
of Labor under the proposed law would be couched in broad and gen- 
eral terms. I cannot imagine regulations being written for petroleum- 
producing operations which would be sufficiently specific to be of any 
real practical value for all locations, all conditions, and all employers. 

I am not attempting to prove that the Congress of the United 
States has not in other areas contributed to better and safer work- 
ing conditions in other industries. My point is that there is nothing 
in the safety experience of petroleum operations which calls for the 
proposed regulation. 

The occupations of those engaged in petroleum operations at water 
locations are substantially different from the occupations pursued by 
longshoremen and harbor workers. 

The safety records of the 2 industries, and particularly for com- 
panies within the 2 industries, are substantially different. There are 
already laws permitting safety controls of offshore petroleum opera- 
tions by at least two departments of the Federal Government. 

In substance, it is my belief that any claimed necessity for further 
regulations of the stevedoring industry is not persuasive when ap- 
plied to petroleum operations, and that, further regulations of petro- 
leum operations at water locations would not contribute to improved 
safety conditions, but would result in a useless and needless burden 
upon such operations. 

The position I have taken could be implemented by a simple amend- 
ment to the bills under consideration which would be inserted in 
the concluding sentence of section 41 (a). The sentence would read 
as follows: 
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However, the Secretary may not make determinations by regulation or order 
under this section as to matters relating to the operations for the exploration, 
production, and transportation by pipeline of mineral resources of matters 
within the scope of title 52 of the Revised Statutes and Acts supplementary or 
amendatory thereto, the Act of June 15, 1917 (ch. 30, 40 Stat. 220), as amended, 
or section 4 (e) of the Act of August 7, 1953 (ch. 345, 67 Stat. 462), as amended. 


That concludes my statement. 

Mr. Wier. Mr. Zelenko. 

Mr. ZELENKO. Will you tell me, Mr. Reistle, how do your employees 
feel about this? 

Mr. Reistrie. I think, generally speaking, our employers are very 
safety minded and do not see the need for legislation. We have 
never had any trouble. 

Mr. ZetenKo. Have they indicated in writing either through their 
union leaders or individually that they agree with your position ‘ 

Mr. Retstie. No; we have no written one, neither have we had any 
questions about that. 

We have no problem with safety in our bargaining with the unions. 

Mr. Zecenko. I am not talking of union bargaining. I am talk- 
ing of this legislation. 

In other fields which are involved in this legislation we are hearing 
from both sides. We have not heard yet from the employees’ side 
in your industry. 

Do you think that their silence is due to the fact that they agree 
with your position? Would you go so far as to say that? 

Mr. Reistie. I would believe so; yes, sir. 

Mr. ZetenkKo. Do you have any unions involved in your industry ? 

Mr. Retstix. Yes, sir; in the industry we have the CIO union 
which covers both oil workers and chemical workers, which is one 
of the largest CIO unions. 

In our case we have five independent unions that represent our 
people as well as, I believe the correct name is, International Brother- 
hood of Boiler Makers and Machinists, another union, International 
Electrical Workers Union, or whatever its correct title is. 

These gentlemen have shown no inclination to enter into any ques- 
tion on additional safety. 

From time to time specific questions come up, but we meet with 
them and we have had no trouble with safety. 

Mr. ZeLtenKo. Have you discussed this particular legislation with 
the union people ? 

Mr. Retstie. No, we have not. 

Mr. Zetenko. May I ask, Mr. Chairman, whether those particular 
unions have been informed of these hearings because, to me, that is 
important. I should like to get both sides of the picture. I should 
like to find out. 

Mr. Wier. I think he is talking about company unions. 

Mr. Zetenko. He mentioned one CIO union. 

The answer is that you have not discussed it with them ? 

Mr. Retstix. No, but we would be glad to. I have no compunction 
because I personally feel this would not further the aid of safety in 
our operations. 

Mr. Zr1enko. I notice from your statement you say that your par- 
ticular company has a 2-point-plus accident rate per million man- 
hours and in the entire industry it is 9 and a fraction. That would 
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mean that some of the companies in your industry have a much higher 
than the nine points per million man-hour accident rate. 

Mr. Reistir. That is true. 

However, it is an amazing thing, I just happen to have these Bureau 
of Mines statistics and I was quite interested in hearing Mr. Con- 
nolly’s presentation. 

There are 5,585,486 men employed in the petroleum industry ac- 
cording to the United States Bureau of Mines. Their whole accident 
frequency rate was 9.32. I think that is amazing. 

I worked as a common laborer in New Orleans, and started that 
way. At the time I started I guess it was around 40 in my company ; 
now it is down to 2. 

The petroleum industry is a hazardous industry. We handle heavy 
equipment, we have to move it a lot, and our drilling rigs. I think 
it is a more hazardous industry than stevedoring and T have observed 
both quite a little. 

Mr. ZetenKo. Do you not think if we had legislation such as is 
being examined at this time that if that legislation assisted in re- 
ducing that rate even further that the legislation would be helpful 
because even injury to one person is important ? ? 

Mr. Reistie. I agree with that. I don’t think it would accomplish 
it. 

It is rather difficult and I am sure you have given it a lot more con- 
sideration than I have in many of its facets, but I have been con- 
fronted with what you might say specific rules, which are prescribed 
like in California where we operate. I find there that sometimes we 
have to use equipment that is inferior from a safety viewpoint than 
equipment which we have developed. It is antiquated. 

The industry is more alert to its needs and the changing thing of 
laws and regulations, methods of operations. 

The actual work procedure in the oil industry changes from year to 
year. It improves. We use different techniques, different types of 
equipment, and before we know it any legislation would be antiquated 
and would actually call for antiquated equipment. 

Mr. ZetenKo. You say that legislation, itself, would not be enough 
solely to accomplish this safety purpose. You do not exclude legisla- 
tion. You just say legislation itself ? 

Mr. Reistie. Per sonally, I think that it is unnecessary in the oil 
industry to have legislation of the type that prescribes any safety 
procedures. 

I think the industry itself has policed itself well. I do not sub- 
scribe to an expression, and I think we have those through our Coast 
Guard regulations, the Department of Interior regulations, and our 
State compensation laws. I think our employees are adequately pro- 
tected. 

I think our companies are aggressive, taking care of their men. I 
am very proud of the safety record in my own company and in the 
industry. I think it is far and above what most industries are doing. 

Mr. ZetenxKo. In your suggested amendment, is it your idea that 
any matters relating to the operation, production, and transportation 
by pipeline of mineral resources, that 1s the only exclusion you want, 
if it just comes by pipeline? 

Mr. Retstie. I cover the transportation. 

Mr. ZeLENKO. You mean by vessels, too? 
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Mr. Reistix. No, I do not care to include that as far as my per- 
sonal feeling in the matter is concerned. 

Mr. ZeLenKo. Well, pipeline would not come into this legislation 
in any event, would it ? 

Mr. Reistiex. Yes, we have offshore pipelines. 

Mr. ZeLENKO. Do you employ any people who work similar to 
longshoreman or stevedoring work in that operation ? 

Mr. Retsrie. Well, we might have some men there for a moment 
that would have to unload pipe from a barge to repair a pipeline. I 
am afraid that, or I believe, sometimes the men might do the type 
of work of stevedoring. 

Mr. ZeLenKo. Do you not think they should come into the regula- 
tions that other stevedores and longshoremen do, those who do the 
longshoremen’s work ? 

My point is that if it is a very minute part of your operation you 
would not be affected to any substantial degree by any additional 
regulations. 

If it is just applied to that minute operation involving longshore- 
men’s work 

Mr. Boscu. Would the gentleman yield ? 

Mr. ZeLENKO. Yes. 

Mr. Boscu. I think in contemplating legislation, and I notice my 
colleague, Mr. O’Neill, is here now and he might like to enlarge upon 
this, but I think when we contemplated this legislation we had no 
intention to take away from the Department of the Interior, for 
instance, which now has jurisdiction, as I understand it, over the 
question of the oil riggers and drillers, we do not intend that this 
should encroach upon that particular Department. 

I think that your position now comes as a result of advice that an 
interpretation by certain counsel of your organization is to the effect 
that this legislation would cover 

Mr. Reistix. Could cover. 

Mr. Boscxu. Could cover the oil drillers and riggers ? 

Mr. Retstie. That is correct. 

Mr. Boscu. Now, I think that Congressman Zelenko has hit the 
situation correctly. The proposition here is one of an overlapping 
of jurisdiction and I think it is goimg to be our purpose in studying 
and giving further consideration to this legislation to try to avoid a 
duplication of governmental regulations. I think that that is our 
purpose. 

I do not go along with the advice you have received. I happen to be 
a lawyer and I did not believe that I “could” would even apply, let 
alone “would.” 

Mr. Retstix. I am glad to have your assurance. 

Mr. ZELENKO. You do not object to the regulation, the Government 
regulation of the Treasury Department which gives your people 
2714 percent depletion allowance ? 

Mr. Reistie. No; I really don’t. I think it is very essential, I think 
you will see it more essential in the future. 

Mr. Wier. In conclusion, let me add this: 

I think some of your statements are a little farfetched. You are 
pointing your finger to the Coast Guard. The Coast Guard in reality 
has no connection with the safety of your men performing dockwork 
or loading and unloading. 
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Their job is confined mostly to the care of the ships, and as you 
have said, out in the water, the so-called channels of safety and so forth. 
They have no authority at all over the operations of your men in the 
handling of your products 

That is where Mr. Bosch tries to draw a line, between your drillers 
and derrick men out there, and a lot of warehouses. 

You have a lot of warehouses, unloading and loading, pipelines and 
so forth, so there is that jurisdiction that you do not want on your 
derricks, but I do not know how you can escape it in your warehouses, 
which is strictly dock work and handling of merchandise. 

Mr. Retstie. Other than we think we have demonstrated in the 
industry that we are safe operators in that connection. 

Mr. Wier. Mr. Reistle, this is the evil. You come here with a 
pretty good picture of safety, but there are hundreds of people in this 
same business of yours, oil and gas, where the records are not so good. 

You will admit that, will you not ¢ 

Mr. Retstix. There is only one better than mine, I will make that 
statement, and he is a very small operator, sir. 

Mr. Wier. It is the overall picture that we are concerned with. 

If your record is as good as you have presented it here this morning, 
no law is going to affect or cause you any inconvenience; you know 
that. 

Mr. Reistite. Well, I have that confidence in that. I felt that I 
must come here. This is not my line of business and I was very re- 
luctant to come here, but I felt forced to do it because I really am con- 
cerned. I do not want to jeopardize the operations. 

I think we have very good operations in the industry and in my 
company. 

Mr. Wier. Well, you have done a very good job, I will say that. I 
have heard of that firm before, Humble Oil. You have done a very 
good job and on behalf of the committee I want to extend our apprecia- 
tion for your contribution, your interest and your good record. I wish 
I could say it for all of the firms. 

Mr. Reistie. I wish you could. Thank you very much, Mr. Chair- 
man. 

(Pursuant to the direction of the chairman, the following statement 
is made a part of the printed record :) 


T. L. ReGan, Division PRODUCTION SUPERINTENDENT OF PAN AMERICAN PETROLEUM 
Corp., Houston, TEx., IN SUPPORT OF THE POSITION TAKEN BY Mr. C. E. REISTLE, 
Jz., OF HUMBLE O1L & REFINING Co., IN THE STATEMENT JUST READ BY HIM 


Pan American Petroleum Corp., wishes to express its objections to H. R. 10817, 
H. R. 10960, H. R. 11513, H. R. 11515, and all similar pending bills, for the 
following reasons: 

1. There is no need for governmental regulations affecting the safety of 
workmen in drilling and producing operations in state waters as the safety 
records reveal that the oil industry has an excellent safety record, and injuries 
occurring to workmen in the oil industry are much fewer than injuries which 
occur to workmen who come under the Longshoremen and Harbor Workers’ Act 
as originally written, based upon the number of man-hours worked. 

2. The Coast Guard now has sufficient authority and has promulgated rules 
and regulations covering the operation of vessels in both State and Federal 
waters. 

3. The Coast Guard has authority and has promulgated rules and regulations 
affecting the safety of life and property on platforms and barges in Federal 
waters and waters adjacent thereto. 
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4, The United States Department of the Interior, acting through the Geological 
Survey, has the authority and issues safety regulations covering drilling and 
producing operations in Federal waters. 

Mr. Wier. Now, the next witness is Mr. A. P. Chopin, chairman of 
the New York Shipping Association, Inc. 

Is Mr. Chopin present ? 

Mr. Chopin, is that the proper pronunciation of your name? 


STATEMENTS OF ALFRED GIARDINO AND CAPT. GEORGE H. BUXTON, 
ON BEHALF OF THE NEW YORK SHIPPING ASSOCIATION, INC. 


Mr. Grarpino. No, sir, because my name is George Giardino. I am 
appearing on behalf of Mr. Chopin. 

Mr. Wier. Please identify yourself and your associate for the 
record. 

Mr. Giarprno. My name is Alfred Giardino. This is Captain 
Buxton, who is the director of the safety bureau of the New York 
Shipping Association. 

In Mr. Chopin’s absence I have no written statement, but I would 
like to ask the permission of the committee to submit one within a 
reasonable time, of a week or so, after conclusion of the hearings. 

Mr. Wier. It will be accepted and made a part of the record if you 
get it in here within a week from today. 

Mr. Giarprno. Thank you, sir. 

In view of the time element, sir, I would like to be reasonably brief 
and still touch on what, to the New York Shipping Association, are 
some of the major objections to the O’Neill-Roosevelt bills which deal 
with safety. 

Mr. ZeL_eENKO. Before you proceed, will you very briefly tell us 
the composition of the New York Shipping Association? What is 
it? 

Mr. Grarprno. I was about to do that. 

The New York Shipping Association is an association of American- 
and foreign-flag shipping companies and stevedoring companies who 
employ longshoremen labor in the port of Greater New York and 
vicinity. 

This statement is being made not only on their behalf, but on behalf 
of the other shipping associations of other ports, such as Boston, Phil- 
adelphia, Baltimore, and other related ports. 

Mr. Wier. Pardon me, Mr. Giardino. Congressman O'Neill, your 
name has been mentioned here in every one of these bills, so will you 
join us over here ? 

Mr. O’Newu. Thank you Mr. Chairman. I will stay only a few 
moments. I appreciate it. 

Mr. Wier. We welcome you here. 

Mr. O’Newu. Thank you. 

Mr. Grarprno. I would hope it will not be necessary to assure both 
this committee and those who are gathered here today that the mem- 
bers of the New York Shipping Association are not only as concerned 
but possibly even more concerned with the problem of safety than any- 
one else. 

We will at least put it on an equal basis for a number of simple and 
basic reasons: (1) There is the human factor involved; (2) there is 
the element of sound labor relations; and (3) it costs them dollars and 
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cents, and a lot of them, when you have an unsafe record and when 
you have accidents on the piers. 

So that the remarks today will be devoted not to the question of 
whether we are in favor of safety, because we are, but whether 
this particular bill, specifically this bill, has within its framework 
those elements that would allow Congress to achieve the high purpose 
that Congress intends. 

I have been listening to many of the remarks made and they were 
extremely well taken, eloquently made, and all, unfortunately, dealt 
with the general problems of safety. 

I would like, and I think this committee might like an expression 
of this bill rather than the general problems of safety because we all 
are in agreement that safety is ev eryone ’s concern. 

Now, “this bill, if I may summarize it, does a few things: First, it 
says we want to give to the Department of Labor the power to issue 
regulations, first with respect to equipment; second, with respect to 
working conditions; and third, with respect to working methods. 

I distinguish between those 3 because legitimate differences exist 
between those 3 different aspects. 

Then the bill goes on to say that if the Coast Guard has jurisdiction 
over a matter that is exempt, we are not concerned with Coast Guard 
jurisdiction, it would only be where the Coast Guard does not have 
jurisdiction. 

Then the bill goes on to say in substance that this may be adminis- 
tered, the regulations that are issued may be administered by various 
State agencies who would be empowered to do so by the Secretary 
of Labor. 

Then it proceeds to set up the making of studies and surveys and 
reports for an intensive educational program. 

My understanding of the bill is that it would apply not only to 
American-flag ships, but also to foreign-flag ships. That is the bill 
that we have to consider. 

Now, what are our specific objections to this bill, not to a general 
bill about safety? I would like to refer, sir, to 2 or 3 major basic 
objections w hich, if corrected, might allow this industry to say this 
is all right, but as it is now constituted forces us in the unhappy 
position of saying this is not all right. 

The first major objection I w ould like to refer to is the useless waste 
and inefficiency that would be caused by a duplication of an agency 
set up where you would have a Coast Guard on the one hand having 
certain jurisdiction over certain safety factors on ships and on the 
other hand a different agency with a different inspection staff working 
side by side, although “with a technically different jurisdiction, on 
other parts of the same ship at the same time. 

Now, let me prove my point, if I may. 

Since the Coast Guard jurisdiction is excluded that means that the 
Coast Guard remains in authority with respect to certain aspects of 

safety that it now has, and the Coast Guard does have jurisdiction 
today over safety requirements on equipment, cargo-handling equip- 
ment, to be specific, on American-flag ships. 

It does not have it on foreign-flag ‘ships. 

This bill, if enacted, would bring the following ludicrous result: 

The Coast Guard would have jurisdiction on cargo-handling equip- 
ment on American-flag ships, but a different agency of Government, 
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the United States Department of Labor, would have jurisdiction over 
the identical equipment on foreign-flag ships. 

We do not think that makes sense. Let me give you another ex- 
ample. 

The Coast Guard would have jurisdiction over equipment of Amer- 
ican-flag ships, but the United States Department of Labor would 
have jurisdiction over work methods, because that is not now regu- 
lated by the Coast Guard, on the same identical American-flag ship 
that the Coast Guard has jurisdiction over with respect to equipment, 
which means that you would have a Coast Guard inspector on board 
this American-flag ship inspecting this equipment, and they have a 
specific regulation now in effect with respect to cargo-handling gear, 
and next to him, 3 feet away, would be presumably a United States 
Department of Labor inspector inspecting the work method, perhaps 
related to how that equipment operates. 

Does it make sense? Is it efficient to have two different duplicate 
agencies of Government operating side by side in this particular field? 

We are convinced that it is not. 

Let me give you a third example: 

The previous speaker spoke about offshore rigging. At the present 
time, the Coast Guard has jurisdiction over offshore rights beyond 
the 3-mile limit. Under this bill presumably it would be the United 
States Department of Labor that would have jurisdiction over offshore 
rigging within the 3-mile limit. 

These are the kinds of inconsistencies that naturally arise with the 
confusion, with the varying interpretations, with the lack of uniform- 
ity in application, if you have 2 agencies of Government doing the 
work that 1 agency of Government should be doing. 

Now, the Coast Guard is the specialized agency of Government in 
this field. They do have jurisdiction today over safety of life at sea. 
They do have jurisdiction over hull and equipment. They do have 
jurisdiction over American flags with respect to the latter item, but 
not over foreign-flag ships. 

Now, it is true, as one of the speakers pointed out, that the Coast 
Guard never walked the gangplank of a foreign ship, but that is not 
the fault of the Coast Guard. Congress never gave them the author- 
ity to do so, and you cannot condemn an agency for not exercising 
authority that Congress, itself, failed to give them. 

So you have as our first major objection the fact that this bill, if 
enacted, would call for two different agencies of Government working 
side by side in the same field even though, as I pointed out earlier, 
there is a distinction in terms of jurisdiction and there may not be 
an overlapping as such in the technical sense. 

This is wasteful of taxpayers’ money; it fails to utilize the specific 
know-how and experience of the specialized agency of Government 
that has been doing this work for many, many years, would allow 
a new agency of Government that does not have that know-how to 
enter into that field, and we think could only result in confusion, 
could only result in the useless expenditure of money and would not 
help achieve the high purpose intended by the Congress. 

Mr. ZeLtenKo. May I ask you this question: 

Is it your idea that you would be in favor of this bill if everything 
was done by the Coast Guard and not by the Department of Labor? 
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Mr. Giarpino. That is one of my big objections, sir, but we have 
another one that is equally basic. 

Mr. ZeLENKo. On this one would you be in favor of this legislation 
if the Coast Guard did everything that the legislation suggests should 
be done and not the Coast Guard and the Department of Labor, just 
the Coast Guard or the Labor Department ? 

Mr. Giarprno. I have this other objection, sir, so I can’t give you 
a blanket answer. 

If you ask would we approve anything else, my answer is no, because 
there is something else that is basically wrong that I would like to 
take up with you. 

On this point if the Coast Guard were to have the authority, then 
obviously the key objections we have made would not be valid. 

Mr. Zetenxo. Either the Coast Guard or the Labor Department? 

In other words, you do not want a duplication of the two depart- 
ments ¢ 

Mr. Grarprno. I mentioned, and apparently I did not make myself 
too clear, that one agency of Government is the specialized agency of 
Government with the experience and the know-how, and the other one 
is not. 

Mr. ZetenxKo. The reason I am interrupting you is that you do not 
have a prepared statement and I may forget what you say, but I did 
hear you say this: that the Coast Guard has jurisdiction of some of 
these items outside the limits, therefore, there is a vacuum inside the 
limit. 

So somebody should do it. That is not a duplication in my mind? 

Mr. Gtarptino. That is right. 

Mr. ZetENKO. You people operate under the Waterfronts Commis- 
sion, the Treasury Department, New York Health Service, New York 
State Police Department. You have a number of agencies, some of 
them do overlapping work. 

So that thing in itself does not concern me too much. But I just 
want to handle this thing. 

On this particular point only, if we had either the Labor Depart- 
ment or the Coast Guard as one agency, that objection would be 
removed ¢ 

Mr. Grarprno. If you had the Coast Guard I think the objection 
would be removed, but not the Department of Labor, for one reason: 
They do not have the years and years of detailed experience on mari- 
time work that this calls for, and Congress, years ago, when they 
adopted the mine-safety legislation, put in their law that when it 
comes to mine-safety engineers they have to have a minimum of 5 
years’ experience. 

It is in the law today because Congress appreciated the fact that the 
specialized industries need specialists and the Coast Guard has it 
whereas you don’t have the same thing true today with another agency 
of Government. 

So my answer would be that if it were the Coast Guard there is a 
lot more reason for it than if you were to concentrate all of the powers 
in a different agency of Government. 

Mr. Zetenxo. Just on that point, you feel that if the Coast Guard 
instead of the Labor Department administered everything that we 
looked for in this bill, on that point you would be satisfied, just on 
that point? 
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Mr. Grarprno. Yes, sir; taking in mind the other objections I am 
about to make. 

Mr. ZetenKo. All right, go ahead, sir. 

Mr. Wier. Before you go any further, I would like to raise one 
issue. Instead of the defense you are making of your position here of 
duplication, why do you not try to defend the toextbly high fatality 
rate that exists if the Coast Guard does such a good job ¢ 

Mr. Grarpino. Because, Mr. Chairman, I cannot defend a high rate 
and I don’t think any reasonable man can, and I did not say that the 
Coast Guard is doing a good job on safety because they don’t have 
the jurisdiction to do so. 

Mr. Wier. That is right. 

Mr. Grarptno. So we cannot say it is their fault, just as we cannot 
say it is the fault of the Postmaster General. That is not my point, 
though. 

My point is which is the agency of Government that could more 
properly do the work if it were to be done. 

Mr. Boscu. You just admitted that the Coast Guard has no juris- 
diction over safety. So we say in the bill that whatever the Coast 
Guard does today they can continue to do, but when it comes to the 
question of safety, then the Department of Labor has jurisdiction. 

Mr. Giarpino. They do have some jurisdiction over safety, sir, but 
it is limited. I thought I had pointed out that it is limited to equip- 
ment on American-flag ships, but they do not have jurisdiction with 
respect to foreign-flag ships, for example. 

Mr. Boscu. I think we should have jurisdiction over foreign ships. 

Mr. Grarvino. If you were to give it to the Coast Guard, then that 
might be a solution. 

Mr. Zevenxko. As long as part of your association is made up of 
foreign-flag ships, do you agree we should have it on foreign-flag 
ships as well as American-flag ships ? 

Mr. Grarpino. My own personal view is that any law should be 
applicable to all. 

Mr. ZELENKO. Foreign as well as American ¢ 

Mr. Grarpino. That is my general opinion, with respect to legisla- 
tion. 

I have always personally felt that you cannot single one group as 
opposed to another group. That raises the very problem here, can you 
have and should you have the United States Coast Guard regulating 
equipment on American-flag ships and a different agency of Govern- 
ment on foreign-flag ships, which is what this bill does because you 
are safeguarding, as you should, the jurisdiction of the Coast Guard. 

Mr. ZeLenKo. You say you personally. How does your association 
feel about it ? 

Mr. Grarpino. They have not taken any viewpoint on it in that 
sense. They were raising the basic objections to this particular bill 
for the consideration, and we hope the help of the committee. 

Mr. ZeLENKO. Then, is it your testimony, personally, or on behalf 
of the association ¢ 

Mr. Giarprno. My testimony is on behalf of the association. 

Mr. ZELENKO. On this particular point, how the foreign-flag people 
of your association feel on safety, you cannot speak for the association ? 

r. Grarptno. I cannot speek with official authority, because it was 
not specifically discussed and no policy, as such, has been set. 
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The second point, sir, deals with objection to one of the areas that 
I said this bill would regulate. 

arlier I summarized that this bill, in effect, would allow the reg- 
ulations of three different areas: (1) Equipment, (2) working condi- 
tions, and (3) work methods. 

The testimony that was eloquently given by the ILA this morning, 
T noted, dealt with a number of very effective examples of equipment 
failures or equipment deficiencies. I could not, in good conscience, 
oppose something that was limited to equipment, because equipment 
permits objective testing. You can test equipment to see whether it 
meets certain standards; you can guard against equipment; you can 
look at it; you can adopt objective criteria. 

Now, when it comes to working conditions, if there is going to be 
slick on the deck, that, too, is something you can see; again, objective 
criteria could be applied. Remove the oil slick from the deck. 

When it comes to this third group, however, of work methods, then 
gentlemen, I say I am up in the tree, and so is the industry, and I 
daresay, with all due deference to the committee, perhaps some mem- 
bers of the committee are, as well, because I have yet to find any defi- 
nition of what a work method is as opposed to the other two which 
I have put apart. 

What is a work method? Normally, it is a method of operation, 
of how people work, but these are things within the control of the 
employee, not of the employer. Yet this bill would impose criminal 
sanctions on the employer for the act or nonact of an employee with 
respect to how he is working. 

There is no criterion in this bill with respect to work methods. 
I have read this bill many times, and the only criterion you find is 
that it shall be safe. Now, what is a work method that is safe? 

Mr. ZevenxKo. I heard an example today of a work method; that 
is, operating a winch with one hand and an umbrella with another. 
I heard that for the first time today, and I assume that you people 
have heard that before because your association was referred to in 
this particular case. 

Mr. Grarprno. It is the first time I heard it, and I turned to Captain 
Buxton to ascertain if he had heard of it, and he said “No.” 

Mr. ZetenxKo. I do not mean to be jocular, but do you not think that, 
before a regulation as to method was set out by the Secretary, the legis- 
lation might possibly be amended slightly to say that, before a method 
is set out, the Secretary shall consult with labor and management as 
to a particular method or operation and then issue a regulation? Is 
that not the method determined by the foreman or supervisor, rather 
than the employee, such as this umbrella case? Could we not, in legis- 
lation, say that consultation between labor and management shall be 
had by the Secretary before he promulgates a method ¢ 

Mr. Giarptno. You could say that, but I cannot see a regulation 
which says that we are going to meet every possible eventuality and 
we hereby issue a regulation to the effect that no winchman shall work 
with an umbrella in his hand. 

Mr. ZeLenxKo. I do not mean it in that way. That is crystallizing 
an unusual, once-in-a-lifetime example. But there are ways of oper- 
ating winches, just the same as they prescribe in traffic regulations, 
two hands on the wheel. In railroad work, there are 2-man jobs and 
1-man jobs. 
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Now, I could easily envisage legislation, and I think you could, too, 
sir. The Secretary issues a method. He does not do so arbitrarily, 
because that may create confusion, but, before he does so, he consults 
with labor and management and they say, “This is a safe way of 
doing it.” 

That advises the supervisor and foreman to see that the men do it 
properly. He educates the men how to do it, and then the men, them- 
selves, have to do it that way. Do you not think it is very unsafe to 
let a man figure out his own best way of doing something ? 

Let us go further. A company issues an order; this is the way 
we want the work done. That is what I mean. You could get to- 
gether, could you not, and then have the Secretary issue it? 

Mr. Grarpino. Sir, may I discuss your specific example? Assume 
a regulation that does exactly what you said; namely, that a winch- 
man shall operate the winch with both hands 

Mr. ZeLenxKo. I do not know whether that is the way or not. 

Mr. Grarprno. Let us assume that. You gave the example. I want 
to analyze it to bring home the point I want to make. Then the winch- 
man was an employee ; operates it with one hand. 

Mr. ZeLenko. ‘hen he has no case; he did it wrong. 

Mr. Grarpino. Therefore, you punish the employer for the viola- 
tion of this regulation which is completely within the control of the 
employee. 

Mr. ZeLenKo. I must disagree with you because, if the employee 
did it contrary to the regulation and contrary to the supervision, the 
employer would have the right to take him off the job; nobody would 
have a complaint. It would be the employee’s fault, pure and simple. 

So, I cannot see how, in good conscience, anybody would prosecute 
the employer. I think the unions have indicated here that they would 
be in favor of such methods; that is, what is a safe method, arrived at 
after discussion, because they are in favor of the legislation. 

You do not contend that the United States attorney would file an 
information against an employer where there were certain regulations 
which the employer was following and which the employee deliberately 
violated? Do you feel that there would be such an information filed ? 

Mr. Grarprno. I can see such a possibility, and I would like to ex- 
plain how. Let us assume that the supervisor is not there every minute 
of the day, and it is a safe assumption because you cannot have a 
supervisor for every employee, and, having told him 3 or 4 times, 
you get this offense by the employee for the sixth time; a court can hold 
that the lack of effective supervision makes the employer responsible. 

Mr. Zetenko. That is a different thing. Lack of supervision is not 
a safety proposition. Should there be lack of supervision ? 

Mr. Giarptno. No, sir. 

Mr. ZeLenKo. All right. That does not mean that you need a super- 
visor for every employee. We will look at it practically. You havea 
supervisor that can supervise, a supervisor that handles just enough 
men that he can supervise. 

You would not have 1 supervisor that takes care of 10,000 men or 1 
for 1 man. When you talk of lack of supervision you are not talking 
of a man operating a winch with one hand; that is a different thing. 

Mr. Grarprno. But, sir, when you examine this bill we find that 
Congress would fail to give any criteria as to what work methods are 
covered and what are not. 
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Mr. Zetenxo. I am suggesting one, that labor and management get 
together, work a method out and then the Secretary issues regulations. 
Mr. Gtarprno. That is not in the bill, sir. Perhaps you are thinking 
to amend the bill along those lines. That would be an improvement. 
I do not think it would be a sufficient improvement for one reason : I 
think that should be up to Congress, itself, to set down the broad 
criteria that ought to be applied . on this new field of work methods 
because you do not have now in : any of your Federal legislation regula- 
tions of this new aspect called work methods. 

If you examine the mine safety regulations, if you examine the air- 
craft legislation, as I am sure you will, you will find that Congress was 
specific. 

There they dealt with specific problems, be it roofing, be it ventila- 
tion, be it equipment. Those lend themselves to spec ific regulations, 
but work methods is a completely new area, never before regulated 
by Congress and if you do do so, I would suggest that you do so 
within specific areas and with certain criteria that would permit the 
Secretary of Labor to know the intent of Congress on this new field. 

Mr. ZeLENKO. May I suggest to you, sir, that the shipping industry 
I think would be well advised to go along with this legislation with 
some slight amendments because if you look in the 1 -ailroad field you 
will find more onerous regulations in law than you do in the ship- 
ping field. 

You have in the railroad field something called safety appliances, 
a mere defect in equipment which does not operate in the method in 
which it is supposed to imposes an absolute liability on the railroad. 

You have nothing like that in the shipping field. 

If the accident rate continues to go up high you might find yours 
with it. So I would suggest, sir, that it might be well to go along 
this way because you might find yourself, if the accident rate con- 
tinues to go up—and I do not say this because we are contemplatin 
it now because it just occurred to me, and I am familiar with railroa 
legislation—perhaps with such rules, regulations, and laws. 

Mr. Giarprno. Well, sir, I think you have just put your finger on 
this key difference that I was trying ‘to stress, and I think you stressed 
more effectively for me, that there is a difference between appliances 
and equipment on which my comments were not made and work 
methods which do not permit the same objective analysis or criteria 
that can apply with respect to equipment. 

When you refer to the railway law and appliances there and defec- 
tive equipment, I can share your view because it permits itself of 
objective analysis, but that is not true of this new area that has not 
before been regulated by Congress. 

Mr. ZeLenKO. Except this, sir, that in those very statutes, contribu- 
tory negligence of an employee i is no defense. 

Therefore, the method ties right in with the equipment and they 
have this absolute liability. That is my point. 

Now, I say this: that the question of method could be worked into 
this legislation, arriving at the method could be worked in very easily, 
but I am pointing out to you that there is such legislation far more 
onerous to the employer in the railroad field than there is in the 
maritime field. 

Perhaps you are not familiar with it, but I am calling your atten- 
tion to it. 
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Mr. Grarpino. I am familiar with the fact that there is with re- 
spect to equipment and my remarks were not addressed to equipment, 
sir, but to this new third field of work method which is apart and 
distinct from equipment. 

The third point I would like to invite the committee’s attention to 
deals with that section of the law, or, rather, of the bill, that would 
allow the use of State agencies in the administration of the United 
States Government regulations. 

There was testimony that there were 15 major ports and 85 smaller 

orts in the United States. They touch on many, many different 
States. The use of different State agencies with different standards 
of administration, with employees in those different States selected 
perhaps in different ways and with different civil service requirements, 
must result in a tremendous confusion, in varying interpretations, in a 
lack of uniformity in administration which would not exist if it were 
administered by the one agency that would have uniform administra- 
tion throughout the U Inited States. 

But the main job, sir, especially on this third aspect of work 
methods, as the experts in the field of safety have long recognized, is 
the job of education. 

The United States Department of Labor now has some authority 
under the Longshoremen and Harbor Workers’ Act to engage in an 
intensive educational program. 

Unfortunately, they have not done as much in that field as they 
might have. 

I am sorry to say that in the port of New York there has never been 
a single conference attended by the members of the Shipping manatee la- 
tion and the union under the sponsorship of Government. A lot ca 
be done and a lot must be done if safety is to be achieved. 

Safety is going to be achieved on a long-range basis primarily 
through the educational approach with the aid and. cooperation of the 
union under the leadership of the Government. 

The representative of the Department of Labor testified that he 
had 12 people, I believe, in the entire United States, 2 of them based 
in New York with jurisdiction from Maine down to Delaware. 

That is not the kind of educational program that is going to be 
productive of any results. 

A lot can be done. It will be done if the Government provides the 
necessary leadership on education and all the experts insist that it is 
the voluntary cooperation that will be the most effective way of meet- 
ing an unsafe record. 

With respect to equipment as I made it clear, yes, you can check 
that and you can set up safeguards, you can do a job. 

On working conditions, there, too, you can do a job, but on working 
methods, where it is within the control of the employee, the big need, 
the only real need, the only way in which it is going to be done on any 
long range basis is through education. 

Let C ongress appropr iate a lar ge enough fund for an effective edu- 
sation program under the leader ship of the United States Department 
of Labor. 

Mr. Zetenko. May I ask you just one question / 

Mr. GIArRDINO. Surely, sir. 

Mr. ZeLenKo. Then on this phase of the legislation your main ob- 
jection is to the phrase “work methods” ? 
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Mr. Grarptno. That is right, sir. 

Mr. ZeLtenKo. But you do not object on this phase of the legislation 
to those portions of the legislation which deal with equipment and 
working conditions ? 

Mr. Grarpino. My main objection is to work method, sir, for the 
reasons I have outlined, and I hope persuasively because Congress 
has never regulated this new amorphous field of work methods. 

If you are to do so, then we suggest what you ought to do is to name 
a committee to study it and make specific recommendations to Con- 
gress as to what areas, if any, in work methods ought to be regulated, 
and how. 

Maybe Congress wants to consider imposing penalties upon the 
employee in work methods because it is within their control. 

Mr. ZeLenKko. My suggestion was that that very thing be done in 
regard to the Secretary of Labor under this legislation before he 
promulgates the regulations. 

Mr. Grarprno. But, sir, then they would be doing it without Con- 
gress having set forth a detailed policy because Congress today does 
not have any study on what are the work methods—I am just limiting 
myself to that—that require attention and how should they be taken 
care of. 

And I would urge the committee to consider that that kind of 
detailed study by industry, by labor, by the Government, be made 
before Congress acts, reporting back to Congress on this new field of 
operations. 

The shipping association has done much in the field of education 
because we know that that is the only way in which we are going to 
be able to make some progress. 

I will tell you gentlemen very frankly that more can be done. More 
can be done if we get the full cooperation of the union and the full 
cooperation of the Government, because no employer can do it alone. 

Captain Buxton is director of the safety bureau. He has prepared 
a number of items indicating what the safety bureau has done and I 
would like to have him submit that to the committee for its consid- 
eration. 

Mr. ZeLteNKO. May I interrupt at this point before you do. 

You mentioned a moment ago that you would like more cooperation 
from the union on the matter of safety. Now, is it your point that 
the union has not cooperated with you on the matter of safety ? 

Mr. Grarpino. Not as much, sir, as we would like. 

Mr. ZeLENKO. Will you indicate to us on what particular points? 
We have those people here. Perhaps by testifying you might assist 
because they make the point that they are interested in safety. They 
have made that very clear. 

Mr. Giarpino. They are interested in safety, sir. There is no doubt 
in my mind that they are interested in safety, but my point was not 
that they did not have an interest in it, but that there was not in my 
opinion sufficient cooperation all the way up and down the line. 

Mr. ZELENKO. Will you give us that specifically where the union has 
not cooperated in the matter of safety ? 

Mr. rcamdeak I am not making charges, sir, against the union and 
I hope that your question does not imply that, because I am sure it 
was not so intended. 
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Mr. ZetenKo. I assure you it does not. I also want to know this: 

Merely because I ask questions does not mean I have a stand one way 
or another. I want information. I want to know on what phases of 
safety or methods, the union can give you more cooperation. 

Mr. Grarpv1no. In the last collective-bargaining agreement entered 
into between the New York Shipping Association and the union a 
safety clause was written into the contract and a safety clause in a 
contract, as you know, has legal and binding effect and that safety 
clause provided for the establishment of a joint committee of manage- 
ment and labor to be on a continuing committee for the duration of 
the contract charged with the responsibility of preparing a safet 
manual applicable to ship, pier, or terminal operations for the guid- 
ance of all concerned. 

That committee was charged with the responsibility of promoting 
and supervising a regular continuing educational campaign of safety 
consciousness, not only addressed to supervisory personnel, but also 
addressed to working longshoremen and labor. 

Machinery was set up that if there were any differences of opinion 
it could go to that machinery and get resolved by this joint committee 
and if they could not resolve this question of safety in a particular 
operation, it could go to a specialized arbitrator who would have the 
authority to issue an award on whether that particular item was safe 
or unsafe. 

This, to the industry, was a substantial step toward cooperation 
with labor to achieve what we know has to be achieved, education 
safety cousciousness setting up of standards, tell supervisors and 
employees what is to be done, et cetera. 

That contract was agreed to, if I recall correctly, in February of 
last year. 

I am sorry to say that despite many written requests addressed to the 
union, the committee has not been performing its functions. 

Our attempts to get committee meetings have not been as successful 
as we would like. 

Mr. ZeLENKO. Has the union written to you about these meetings? 

Mr. Grarpino. The union has acknowledged our letter and has given 
us the names of their committee, but, unfortunately, the committee 
has not met to work out specifically what the contract itself hoped 
would be worked out, because we still see that as the effective way. 

Mr. ZeLenKko. You have the names of the union committee ¢ 

Mr. Grarpino. Yes, sir. 

Mr. ZELENKO. Do they have your names? 

Mr. Grarprno. Yes, sir. 

Mr. ZELENKO. Who was supposed to call that meeting ? 

Mr. Grarpino. Captain Buxton, can you answer that question ? 

Mr. Buxton. I believe, sir, that a letter was written to the repre- 
sentative of the union suggesting a date. I think that was done. 
Whether it was done in writing or not, I do not remember, but I do 
know a date was, I think on two occasions, a date was arranged and 
each time it was canceled by the union. 

Mr. Grarpino. I do know there were letters from the chairman 
of the shipping association, Mr. Chopin, addressed to the head of 
the ILA, Captain Bradley, pointing out we had made these attempts, 
this was important, and could we not get down to business. 
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Mr. Zetzenxo. If they suggested the names to you, that is coopera- 
tion. 

Perhaps the meeting was called off for other reasons, not because 
of lack of cooperation. That ismy point. 

Mr. Grarpino. I would have hoped that in the 14 months more 
progress would have been made than a designation of names by both 
sides. 

Mr. Zeten«KoO. It looks like a joint proposition and not a one-sided 
proposition. 

Mr. Grarpino. Well, we can urge and write and invite and request, 
but obviously we cannot make people sit down in a room. 

Mr. ZetenKo. All right, go ahead. 

Mr. Giarprno. In view of the hour, sir, and since I have already 
touched on our major points, I would like to close by summarizing 
in this way: 

We want safety. We have a high accident rate. <A bill that deals 
with those areas, subject to objective testing, supervision, is much 
different from a bill in areas that are not subject to objective inspec- 
tion or supervision. 

A bill that would concentrate authority in a specialized agency in 
Government that has the experience and the know-how, if authority 
were to be given to them, is substantially different from a bill that 
would allow for duplicatory setups, even though there are different 
jurisdictions on the books. 

Mr. Zetenxo. There is only one thing that disturbs me on my last 
series of questions. 

If, as you have said a little while ago, a large part of your member- 
ship are foreign flags who have not discussed with you this question 
of safety on the bill, then I do not see how you can charge up to the 
unio failure to cooperate more fully on your own safety bargaining 
provisions, if part of your members have not even committed them- 
selves on the question of : safety which we have before us. 

Mr Giarprno. No, sir; they have not committed themselves to the 
specific question on this bill, ‘but they are eee to the policy of 
the safety and I sincerely hope that the book that Captain Buxton 
will submit, which outlines what the safety bureau has been doing, will 
show that the interest and activ ity of the shipping companies has been 
real. 

For example, I would like to refer to a few of them in passing and 
then you can look at them more leisurely, a maritime safety code, 
voluntary, was adopted by the industry years ago. 

Mr. ZetenKo. Is that the American phase of your membership? 

Mr. Grarprno. All phases, sir. 

Mr. Wier. I have to interrupt you here. You are on a contract 
now. We are dealing with legislation which has nothing to do with 
the inability of the two parties to get together. 

Let us get away from that contract business. 

Mr. ZetenxKo. I did not mean to get into the contract. 

Mr. Wier. That is where you are right now. 

Mr. Zetenxo. The point was that it does not seem to me there has 
been any failure to cooperate with the unions here because I know the 
work they have been doing. 

Mr. Wier. Will you proceed, because we are going to get the three 
bells shortly. 
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Mr. Boscn. I am sorry, sir. I was answering the Congressman’s 
question. 

Mr. Giarptno. All I want to point out is that on the educational 
phases the shipping association adopted a maritime safety code for 
the entire industry. 

We have recommended safety standards for stevedoring worked out 
with the Department of Labor, adopted by the industry. We have a 
safety bureau with detailed operating procedures which are described 
herein. 

There is an accident prevention program for terminal operations, 
monthly meetings, where we try to bring home what has to be brought 
home. 

We have a bulletin board campaign throughout the various terminal 
operations. 

Mr. Boscn. Mr. Chairman, I suggest the book is going to be given 
to us for our perusal, we are just wasting time. 1 make a point of 
order that we cannot sit past 12 o’clock. 

Mr. Wier. The rules of the House do not permit any committee to 
sit after 12 o’clock unless it has permission of the House. 

So the point of order here is well taken. 

I certainly regret not being able to hear the three other representa- 
tives who are present for testimony this morning. 

There is only one thing to do. If they can arrange to stay over 
tomorrow morning we will start with Mr. Gleason, Mr. Shapiro, and 
Mr. Douglass. 

Are they here this morning ? 

If I can arrange to stay over until tomorrow morning I will start 
off with Mr. Gleason, Mr. Shapiro, and Mr. Douglass in spite of the 
fact that we have four more witnesses for tomorrow. 

It is with regret that I find myself unable to give you any further 
time. 

Mr. Grarptno. May I express my thanks to the committee for its 
interest. 

(Supplemental information furnished by the witness follows :) 


New YorK SHIPPING ASSOCIATION, INC., 
New York, N. Y., May 20, 1958. 
Subject : Opposition to bills H. R. 10817, 10960, 11513, and 11515. 


Hon. Roy W. WIEr, 
Chairman, Subcommittee on Safety and Compensation, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN WIER: On behalf of the membership of the New York 
Shipping Association, Inc., I would like to express our appreciation for the 
opportunity afforded us at the public hearing held in Washington on Wednes- 
day, May 14, to present our views in opposition to certain safety bills being con- 
sidered by your committee. In accordance with permission granted at the 
hearing, we are filing herewith a supplemental statement. 

Our interest in safety and in accident prevention has been steady throughout 
the years. Accordingly, at the outset we desire to affirm our position that we 
are most anxious to cooperate in any effective safety program. This is so not 
only because safety is important to ‘our employees and ‘essential for sound labor 
relations, but also because it is sound economics for each of our employers. 

Unfortunately, despite our concern for the human and economic aspects of 
safety, we are compelled to oppose these particular bills for the reasons dis- 
cussed at the public hearing as well as for other reasons which time did not 
permit us to dwell upon. Our major objections may be summarized as follows: 

I. These bills would authorize the United States Department of Labor to reg- 
ulate and inspect areas already subject to extensive Coast Guard regulation and 
inspection. This duplication and overlannine is wasteful and inefficient. 
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The United States Coast Guard, with its highly specialized personnel, now 
has jurisdiction over almost all phases of shipping operations involving Ameri- 
can ships, and over foreign ships insofar as safety of life at sea and dangerous 
cargoes are concerned. 

These bills would introduce regulations and inspection by the Department of 
Labor into these same general areas. The presence of two agencies of Gov- 
ernment concurrently regulating and inspecting the same or closely allied fields 
of operations in the maritime industry is wasteful and inefficient. A few 
examples will demonstrate this. 

1. Cargo-loading gear on American ships is now subject to inspection and 
regulation by the Coast Guard. Such inspection is covered by Coast Guard 
regulation, section 71.25-25-(a) (5). If these bills were passed, cargo-loading 
gear on foreign ships would be inspected, not by the agency that has been doing 
so on American ships for many years, but by a new agency with a duplicatory 
inspection staff, inexperienced in such work. The result would be two sets of 
regulations on cargo-loading gear, one issued by the Coast Guard for American 
ships and the other issued by the Department of Labor for foreign ships. There 
can be different regulations as well as different interpretations. 

2. The Coast Guard will retain jurisdiction to inspect cargo-loading gear on 
American ships. But on the same day, on the same ship, the inspector of the 
United States Department of Labor would be called upon to inspect other areas 
of that same ship, as well as work methods, which would not be subject to Coast 
Guard regulation. Thus, while the Coast Guard is inspecting the cargo-loading 
gear equipment, the Department of Labor would be inspecting the work methods 
of the workers using that same gear. This is another glaring example of waste 
and inefficiency with respect to American ships. 

3. Offshore drilling rigs on the outer Continental Shelf are now regulated and 
inspected by the Coast Guard pursuant to Treasury Department Order No. 167- 
15/17. Under these bills the Coast Guard would regulate and inspect beyond 
the 3-mile limit, whereas the Department of Labor would regulate and inspect 
such rigs within the 3-mile limit. 

Existence of two agencies of Government responsible for safety would result, 
in our opinion, in jurisdictional wrangling. Indeed, Mr. Mason, the legislative 
representative of AFL-CIO, in his testimony before this committee, recognized 
this very real possibility, but assumed that cooperation would prevail. Why 
should there be any necessity to worry about such wrangling? Why should 
there be two agencies regulating the single operation? We find no effective 
answers to these questions. If safety is to be regulated and achieved, such regu- 
lation must be concentrated in the hands of the specialists in the maritime field; 
namely, the Coast Guard. 

II. The bills fail to set forth standards on what constitutes safety. In addi- 
tion, without the benefit of such criteria, Congress would attempt to regulate 
work methods, an area never before subjected to regulation by the United States 
Government. 

The proposed law would require every employer to install or use— 

“* © * such methods, processes, devices, and safeguards with particular refer- 
ence to equipment used by and work methods of such employers as the Secretary 
may determine by regulation or order to be reasonably necessary * * *” [Em- 
phasis ours.] 

What are the standards to be used by the Secretary in formulating regula- 
tions and orders covering work methods, processes, and devices? The bills are 
silent except to provide that they shall be “reasonably safe.” In all fairness 
any legislation that is being considered must differentiate between inspection 
(1) of equipment, (2) of working conditions, and (3) of work methods. One 
can inspect or test equipment or working conditions on an objective basis. They 
are visible to the eye and can be examined and corrected. However, this is not 
true in the case of nebulous work methods which are not spelled out. 

Standards that work methods shall be safe are not objective. They are sub- 
jective, and can vary in interpretation as applied by different reasonable men. 
What work methods would be regulated or what standards will finally be 
adopted are unknown. And the bills fail to set forth the criteria to be applied. 

As written, the bills depart radically from established practice. In the case 
of mine safety, for example, Congress spelled out in precise language the unsafe 
practices to be eliminated, such as roof support, ventilation, electrical equip- 
ment, ete. (See sec. 479 of title 30 United States Code.) 

Again, in the case of Civil Aeronautics Safety Regulations, Congress spelled 
out in precise language what was to be regulated. They referred to the design, 
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materials, workmanship of aircraft, the inspection of equipment, the maximum 
hours of service, ete. (See sec. 551 of title 49 United States Code.) 

The committee’s attention is drawn to the specific provisions of those laws 
to see how Congress handled similar safety problems in other industries. No- 
where has it entered this new field of work methods. As a study of the aircraft 
and mining safety legislation shows, Congress regulated equipment and specific 
working conditions. 

In sharp contrast with that carefully prepared legislation, these bills attempt 
to go far beyond equipment and working conditions, matters which can be 
proper subjects of regulation. Here, for the first time, Congress would intrude 
in a new area of work methods, processes, and devices. It would enter the day- 
to-day operation of a business for the first time. And it would do so without 
stating any criteria for guidance of the Secretary of Labor except that they 
shall be safe. 

A work method necessarily deals with the manner in which longshoremen, 
either individually or as a group, perform their day-to-day work. It does not 
concern itself with equipment or working conditions, which are subject to being 
examined and checked objectively. The same is not true in the case of work 
methods. 

In work methods we are concerned with procedures which are within the 
control of the individual workers. No sanction against an employer for a viola- 
tion committed by an employee will prevent or deter that employee from violat- 
ing a safety regulation dealing with the manner in which the employee is to 
perform his work. Therefore, the very purpose of the proposed legislation is 
thwarted. 

During the course of the testimony given by the union, reference was made 
to an alleged case where an unnamed employer tried to require a winch operator 
to operate a winch while holding an umbrella. Congressman Zelenko questioned 
the representative of our assuciation and asked whether that might not be the 
kind of work method that could be regulated, namely, that in the operating of 
a winch both hands must be used. The following comments are appropriate: 

A check of the case referred to by the union reveals that there was a case 
where it had begun to rain and the stevedoring company desired that an 
umbrella be used. But the umbrella to be used was not the hand-type umbrella, 
but a tent umbrella that would cover the winch and the winchman. It would 
not affect the operation of, nor prevent the winchman from using his two hands 
on, the winch. 

During our testimony, we pointed out that the very illustration referred to 
shows that such a work method would be completely within the power and con- 
trol of the employee. In our opinion, it is not sound legislation to impose 
criminal sanctions upon an employer for methods of operation that are completely 
within the control of the employee to effectuate or ignore. 

If this committee is to consider regulation of work methods, never before 
regulated by Federal law, then, perhaps, it should also consider the imposition 
of penal sanctions against those who actually would violate the prescribed work 
method, namely the employees themselves. This would be the most effective 
means of achieving safety, since they have control over those operations. 

This committee should eliminate any reference to work methods and allow 
that complicated and novel subject to be studied in detail by the Government 
and representatives of industry and labor before taking any legislative steps 
with respect to it. 

III. The bills propose administration by “any State agency engaged in similar 
work.” Such administration by different State agencies on the same ship as it 
travels from port to port must result in confusion and varying interpretations. 
Rather than promoting uniformity of safety standards, this would defeat that 
purpose. 

The proposed amendment would allow the Secretary of Labor to utilize the 
services of “any State agency engaged in similar work” in administering the 
yr ovisions thereof. Administration of the provisions of this amendment would 
not lie in one United States agency supervised by one director, who would be 
able to establish and maintain uniformity in administration. Rather they 
would be administered by different State agencies with personnel selected under 
different standards of civil service with varying qualifications and experience. 
These different State agencies would each employ varying standards and inter- 
pretations in the inspection and regulation of the same ships as they travel 
from port to port. This would defeat one of the avowed purposes of the bills, 
namely, uniformity of safety regulation. 
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Above all, the inevitable result of a situation of this kind would be complete 
confusion. 

In addition to the above important and basic objections to this legislation, 
there are other objections which this committee should consider. For example: 

1. Regulation of the indefinite areas of work methods, etc., would open the 
door to unparalleled and unfair litigation in unprecedented volume in the 
maritime industry. Under recent Supreme Court rulings, third-party liability 
under the Jones Act has been extended to longshoremen. Under these decisions, 
proof of negligence is unnecessary and the defense of contributory negligence is 
not available where a violation of a safety regulation is involved. These bills 
would subject the industry to absolute liability for an injury resulting from a 
violation of a safety regulation or a work method over which the defendant ship- 
owner has no control and despite the fact that it has fulfilled completely its duty 
of reasonable care. 

2. Inspection and regulation of equipment and work methods on foreign 
ships may result in retaliation abroad against the already hard-pressed Ameri- 
can shipping industry. We believe the views of the United States Department 
of State should be solicited and considered to judge the effects of such legisla- 
tion on our delicate international relations. 

3. To achieve safety, the basic need is for training and education, not regu- 
lation and criminal sanctions. The experts at the President’s 1956 Conference 
on Occupational Safety recognized and affirmed the primary role of education 
and stated that “enforcement (is) the emphasis of the past.” 

The Department of Labor presently has adequate authority to engage in a 
safety training and education program. (See sec. 941 of title 33, U. S. Code.) 
Additional powers are not needed to accomplish this vital task. 

Our industry has recognized the need for safety education and cooperation 
with labor and Government. We have worked very closely with the Depart- 
ment of Labor in endeavoring to evolve an effective safety training and educa- 
tion program. Unfortunately, however, the Department has not used its author- 
ity to obtain the necessary participation and cooperation of labor, so necessary 
to an effective safety program. 

We are convinced that there will be no substantial reduction in the number 
of accidents until there is an effective joint safety training and education 
program at the pier level. 

These bills would substitute regulation and penal sanctions for the greatest 
need; namely, safety education. Bills which can for criminal sanctions for 
violations of standards that are not spelled out in congressional legislation 
will not solve the major problem we all share. The emphasis must be on 
cooperative effort in the field of safety training and education. To that end 
we are dedicated. 

Respectfully submitted. 

A. P. CHopIN, Chairman, 


New YorRK SHIPPING ASSOCIATION, INC., 
New York, N. Y., May 21, 1958. 
Hon. Roy W. WEIR, 
Subcommittee Chairman, Safety and Compensation Committee on Labor, 
House Of Representatives, Washington, D. C. 

DEAR CONGRESSMAN WEIR: Our association writes you to express its opposition 
to two bills that would seek to amend the Longshoremen and Harbor Workers 
Compensation Act and that are presently being considered by your subcommittee. 

H. R. 7303.—This bill seeks to change a long-accepted and well-operating 
practice by modifying the law so as to give the employees the right to select 
their own doctors for medical treatment. 

We respectfully submit that no need has been established to change the law 
that has been in effect since the adoption of the Longshoremen and Harbor 
Workers Compensation Act in 1927, or more than 30 years. Congress then 
realized that an employer who was responsible for the health and safety of his 
employees, who paid insurance premiums to cover adequate protection, and who 
had an important investment in their skill and know-how, must have a great 
and keen desire to secure the most expeditious and effective rehabilitation 
possible of the injured employee. The longshore employer, with his hundreds 
or thousands of employees, has had the experience to select those medical spe- 
cialists best qualified to give the expert medical attention required for a particu- 
lar type of injury. Thus the health of the employee and the purpose of the act 
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to aid effective rehabilitation of the injured employees are best served by having 
the employer select the physician. 

The change contemplated by this bill, although well sounding in broad prin- 
ciple, fails to take into consideration the fact that the average employee does 
not and cannot know the most competent physician to go to in the event of 
injury. Worker selection of physicians can open the door to many abuses of the 
type investigated and found in New York State by the Moreland Act commission 
a few years ago. Some abuses, such as the exorbitant medical costs found in 
that study, result when doctors are recommended to an injured worker by 
individuals or by sources who do not have the same concern for him as the 
employer might have. 

The relationship established over many years of activity between the em- 
ployer and the specialists to whom injured employees are sent has served to 
protect the longshoremen and provide them with rehabilitation as rapidly as 
possible. Proper treatment is essential if these objectives are to be obtained. 
This calls for early treatment by the specialist. This is assured under the 
present procedure but would not be assured when the selection of the physician 
is left exclusively in the hands of the inexperienced employee who cannot be 
expected to know which doctors are best qualified to treat the different types of 
injuries that arise. 

The law should remain unchanged unless there are findings that employers 
have abused the right of selection which they now have. There is no such evi- 
dence—a tribute to our industry—therefore the bill should not be approved. 

H. R. 5929.—This bill seeks to eliminate the obligation of the Government to 
participate in small and reasonable measure in the cost of the administration of 
the Longshoremen and Harbors Workers Compensation Act. 

Here again a change is sought contrary to principles adopted by Congress 
many years ago. No need has been demonstrated to change a procedure that has 
been in operation since 1927. The amount now being contributed by the Govern- 
ment is relatively small and reasonable and gives the Government a more active 
and direct stake in the problems of administration and in the effectuation of 
the purposes of the act. To eliminate the small amount now absorbed by the 
Government and to impose the full burden of administrative costs upon the 
industry that is being regulated, is contrary tc the principles generally followed 
by Congress, when it passes regulatory legislation. If Congress believes regu- 
lation necessary, then the Government should absorb the costs for administra- 
tion of that law. In this case the industry has already been burdened with heavy 
costs and should not be further burdened by eliminating the reasonable Govern- 
ment obligation which now exists. 

Sincerely yours, 
A. P. CHopin, Chairman. 


(Thereupon, at 12:10 p. m., the subcommittee was recessed, to re- 
convene at 10 a. m., Thursday, May 15, 1958.) 


26530—58 10 








LONGSHOREMEN’S AND HARBOR WORKERS’ 
COMPENSATION ACT 


THURSDAY, MAY 15, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON EpucaTION AND LABOR, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 429, House Office Build- 
ing, Hon. Roy W. Wier (subcommittee chairman) presiding. 

resent: Representatives Wier, Zelenko, and Bosch. 

Mr. Wier. We will call the hearing to order. 

For the information of those present, this is the subcommittee of the 
full House Education and Labor Committee and we are assigned sev- 
eral jurisdictions. One of those jurisdictions is longshoremen’s and 
safety legislation. 

We have, as most of you know, 10 bills dealing with longshoremen’s 
safety, medical, and other subjects. They are all of interest here and 
the witnesses may single out the bills about which they wish to speak. 

I might say this morning that due to the fact that some of the wit- 
nesses have rather long prepared statements, and the fact that those 


of us on the committee sometimes get concerned with eee ques- 


tions, it is pretty hard to run a hearing on schedule. I usually try to 

hear 4 witneses in a morning between 10 and 12. I was hoping I could 

wind up the open hearings this week so that the subcommittee could 
yet into a huddle and draw up legislation; but I find myself a little 
ehind. 

This morning I will call witnesses who live elsewhere than in the 
District, because I have arranged with Mr. Hussey for this hall next 
Tuesday and probably Wednesday to take care of the witnesses we 
cannot hear today. So if you are not heard in the order you were to 
be called, it will be because I have been advised you come from Wash- 
ington, and I do want to give those witnesses who come from out of 
Washington an opportunity to be heard today rather than be detained 
in Washington. 

First, I understand the representative of the International Long- 
shoremen’s Association, Mr. Connolly, has a statement he would like to 
put in the record as a result of the hearing of yesterday. Is that 
correct ? 

Mr. Connotty. Yes. 

Mr. Wier. If there is no objection the statement of Mr. Connolly 
will be entered in the record as a part of the hearings of yesterday. 

Now, Mr. Giesen, you may proceed. If you wish you may have all 
of your statement entered in the record through the reporter, and 
you can direct your statement to any one of the 10 bills. 
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STATEMENT OF WILLIAM F. GIESEN, REPRESENTING THE MARI- 
TIME ASSOCIATION OF THE PORT OF NEW YORK AND THE 
NATIONAL ASSOCIATION OF STEVEDORES 











Mr. Giesen. Thank you, Mr. Chairman. 

In regard to your pressing time element, I have a prepared state- 
ment which I request be entered in the re ord, and I shall attempt to 
summarize the high points and let the remaining part of the statement 
speak for itself as entered in the record. 

Mr. Wier. There being no objection, it is so ordered. 

(The statement referred to is made a part of the record at the con- 
clusion of Mr. Giesen’s testimony.) 

Mr. Wier. Now if you will identify yourself to the reporter and 
explain the difference between the association you represent and the 
association that was represented yesterday. 

Mr. Gresen. My name is William F. Giesen. I am appearing this 
morning on behalf of the Maritime Association of the Port of New 
York and the National Association of Stevedores. These are two 

trade organizations. The Maritime Association of the Port of New 
York embraces within its membership shipowners, stevedoring con- 
cerns, and shipyards located at the port of New York, who employ 
a substantial number of longshore labor involved in this legislation. 

The National Association of Stevedores, as the name implies, is a 
national group of stevedoring companies who exist in this association 
format. 

The difference between the Maritime Association of the Port of New 
York and the New York Shipping Association is with respect normally 
to jurisdictional matters that fall to the attention of the industry. 
Generally speaking, the New York Shipping Association has to do 
with the handling of labor matters, negotiating contracts, et cetera. 
Generally speaking, our association is interested in the overall welfare 
of the port of New York and the people who serve at the port of 
New York in the maritime industry. It sometimes happens there is 
an overlapping, and the major part of both organizations who are 
interested in this legislation are members of both organizations, so 
what I shall say would largely duplicate what Mr. Giardino said 
yesterday. I repeat what he said yesterday: As a representative of 
the employers, I do not think there is a serious question in anybody’s 
mind that we have the same humane interest as Government and labor 
in the matter of safety. We are just as desirous of accomplishing 
the best possible safety standards as anyone else who has an interest in 
these matters. 

The difficulty with the present bills, and the one portion of them 
to which we strenuously object, lies in the difference that would be 
created under this method of providing safety as compared to the 
method that has existed in the past 25 or 30 years under the existing 
act. 

A substantial portion of the present bills contains a redeclaration of 
the enciarce existing under the act since its inception. 

These portions make provisions for safety studies and investigations, 
the making of recommendations, cooperation with other agencies, edu- 
cation and advice, and the right to inspect premises. All of these 
principles, as redeclared, are principles which we endorse and which 
we believe constitutes the actual framework for improved safety. 
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The major change proposed and the controversial provision in each 
of the bills is contained in the sections that would vest the Secretary 
of Labor with authority to issue any regulations and orders regarding 
places of employment, installations, maintenance, use of methods, 
processes, devices, equipment, and work methods believed by the Sec- 
retary of Labor to be reasonably necessary in the interests of safety— 
and particularly work methods. This autonomous authority would 
be coupled with a power to restrain violations of the Secretary’s rules 
and regulations, and further, to criminally prosecute violators. 

We sincerely believe that it must be obvious to you gentlemen and 
to the proponents of this legislation that the authority which would 
be vested in the Secretary of Labor would constitute a tremendous 
power. Under such a proposal, the Secretary of Labor, and his suc- 
cessors in office, would have the virtual right to control the entire 
operational function of the stevedoring industry, and the shipbuilding 
and repairing industry. The only safeguard regarding the exercise 
of this authority exists in the pr esumption that the Secretary of Labor 
and his successors in office would conduct fair and impartial hearings 
on any measures that were being considered prior to the promulgation 
of rules and regulations gov erning the operations of industries which 
manage the handling of the entire waterborne commerce of the N: ation, 
and provide the Nation with shipbuilding and repair service. It is 
clear that the authority, in a sense, would provide the Secretary of 
Labor and his successors in office with a noose around the neck of 
the Nation’s trade. The question at all times in the future would be 
how tightly this noose might be drawn in an endeavor to establish what 
might be considered re: ~asonable safety standards. We sincerel 
believe that the Congress should be most judicious before vesting suc 
a power in any one individual representing Government, particularly 
when it is impossible for anyone to predict who the Secretary’ Ss suc- 

cessors in office may be, or to further predict how this authority will 

be exercised. We believe this consideration is particularly important 
at a time when it is generally agreed that our trade relations are of 
critical importance to the survival of freedom. 

We sincerely believe that the portion of the bills which we consider 
to be objectionable constitutes a most serious governmental inter- 
vention in private business, and that such authority should not be 
approved by this committee or the Congress until there has been a 
presentation of clear, convincing, and unequivocal proof that this step 
is an absolute necessity and provides the only sensible way in which 
to bring about improved safety. We do not believe that the burden 
of proof for this legislation can be met short of a demonstration that 
the employers have in the past arbitrarily, deliberately, or unreason- 
ably disregarded advice, counsel, and rec ommendations of the Depart- 
ment of Labor under the existing provisions of the law, and further, 
that industry would in the future disregard and refuse to conscien- 
tiously cooperate under an expanded educational program such as is 
redeclared in the bulk of the present bills being considered. 

We feel, too, that the adoption of regulations pursuant to the au- 
thority that would be created by these proposals will not only fail to 
improve safety, but would be conducive to possible byproducts which 

require serious consideration. We think it would only be human to 
expect that a certain amount of animosity toward these regulations 
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would come into being, instead of the present willing spirit of cooper- 
ation which exists. Safety, as such, in the broad sense, is not an objec- 
tive matter, it is in the main a subjective quality which requires proper 
attitude, mutuality of interest, cooperation, and understanding. We 
feel these qualities most certainly cannot be legislated, but rather must 
be engendered and kindled. We believe there is a possibility that 
the existence of regulations and orders, realing particularly with 
processes, working methods, places of employment, etc., would lead 
to a number of unwarranted costly labor disputes that could only be 
settled by the intervention of government officials who, in a time-con- 
suming effort, would have to judge the merits of each dispute. The 
interests of the public, the employers, and the employees in such a 
prospect are self-evident. 

We sincerely believe that a militant cooperative program in which 
all parties concerned—Government (represented by the Department of 
Labor and the United States Coast Guard), labor, and management— 
would constitute the real framework of improved safety. Such a 
program would permit the parties concerned to make legitimate de- 
mands of others at interest, but at the same time would reserve unto all 
concerned the right to defend against unreasonable requests. 

Mr. Wier. Isthat all? 

Mr. Gresen. Yes. 

Mr. Wier. Any questions ? 

Mr. ZELENKO. I believe we will agree that were legislation enacted 
it would not be too difficult to have certain standards as to equipment 
and working conditions. Apparently, from what we have heard, one 
of the items of dispute seems to be whether it would be workable or 
feasible in the way of working conditions? 

Mr. Girsen. Work methiods? 

Mr. ZELENKO. Yes. 

Mr. Gresen. Yes, sir. 

Mr. ZeLenxo. I would appreciate your suggestion. You feel that 
before the Secretary of Labor should pr omulgate regulations as con- 
tained in the legislation, that he should have some hearings or get the 
oO Baye of industry as well as labor and Government. Is that your 
idea ? 

Mr. Gresen. I feel that if you gentlemen believe that the burden 
of proof has been met that this legislation is the only sensible way to 
bring about improved safety, if the proponents have met this burden 
of proof and you are conv inced that under existing provisions of law 
and the expanded program of existing provisions of law, if you feel 
that the burden of proof has been met that the employers have in the 
past arbitrarily, deliberately, or unreasonably disregarded advice, 
counsel, and recommendations of the Department of Labor under the 
existing provisions of law and further that industry in the future 
would refuse to cooperate or disregard expanded declarations and that 
someone must enact a criminal statute, then I submit his right to leg- 
islate with reference to places of employment and e uipment to be 
used is O. K.; but his right to legislate as to the sebalons field of 
work methods is not O. K. 

If this burden has been met and it is found to be necessary to give 
this autonomous power to the Secretary of Labor and to put a noose 
around the neck of trade, certainly you Members of Congress would 

want some adequate safeguard. You would not want to say, “Mr. 
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Secretary of Labor, you pass any criminal law you want so long as it 
has a reasonable application to safety.” 

Mr. ZELENKo. I want to go into that, but first I want to go into this. 
In all the bilis—those introduced by Congressmen Bosch, O’Neill, 
Roosevelt, and others—they all say the Secretary of Labor shall pro- 
mulgate certain regulations dealing with equipment and safety, et 
cetera. Assuming we feel this bution of weber: has been met as you 
have indicated and that such a thing is necessary, then I understand 
you to say that before such regulations are put into effect that there 
should be hearings between industry, Government, and labor and de- 
cide what the Secretary of Labor should do before he does it ? 

Mr. Gresen. I think a program of cooperation, education, and train- 
ing would lead to a situation in which industry and labor should be 
the constant advisers of the Government in the issuance and promul- 
gation of these regulations, and if it is necessary that a law be created 
with teeth—and this has been the expression used in Senate hearings 
and in the halls, that what is required is that there be teeth—if you 
think the burden has been met that there should be teeth, then pass a 
law with teeth; but do not create a monster without any reins on 
him whatever. At least put a watchdog to work side by side in pro- 
mulgating legitimate standards. Government, industry, and labor 
should all work together. 

Mr. ZELENKO. Do you feel that if we write this legislation that we 
should have some proviso that before a regulation is put into effect 
by the Secretary it should be the result of consultation with or advice 
from appropriate representatives of industry, labor and Government ? 

Mr. Girsen. I do absolutely feel that, and I go one step further, 
because that concept may be covered by the mere anticipation that 
hearings would be held and therefore it may be said, “There was con- 
sultation because hearings were held, proposed regulations were issued 
and they were invited to comment.” 

Mr. Ze_enkKo. You feel there should be an advisory committee to 
consult with the Secretary of Labor ? 

Mr. GieseENn. dveabutily, 

Mr. ZeLENKo. Coming back to what you call a criminal statute, 
I happen to know you; you are one of our former great FBI men in 
the country. 

Mr. Girsen. I do not know how great I was. 

Mr. ZeELENKO. You made it difficult for some of my clients. These 
statutes have imprisonment and fine penalties. Is it your idea that is 
too onerous in this situation, that the penalty should be less than 
criminal conviction ? 

Mr. Girsen. That is a point I did wish to cover. Actually, the 
original drafts called for imprisonment and fine. It made a violation 
a misdemeanor, and the original draft called for imprisonment and 
fine. Subsequent drafts have eliminated imprisonment, so it means 
a violator is guilty of a misdemeanor. 

I submit there would be enough teeth in the law by removing the 
words “guilty of a misdemeanor” and providing “shall be guilty of an 
offense,” such as a traffic violator where the violator does not create 
a criminal record such as in the case of a misdemeanor. I think you 
get the same teeth by removing “guilty of a misdemeanor” and 
providing it shall be an offense. We have no objection to the pro- 
vision of a fine of not less than $100 or more than $3,000. 
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That is not new. I understand violations of immigration laws 
and others provide for the payment of penalties and fines but do not 
provide the violator is guilty of a misdemeanor. That leaves the 
same amount of teeth in it. 

Mr. ZELENKo. Is there anything in the Federal law which would set 
a precedent for creating something called an offense? You analogize 
it to traffic violations, but this is more serious than traffic violations. 
Is it your idea you would not want to jail these people as criminals? 

Mr. Giessen. You are mostly dealing with corporate officers. If an 
officer of a corporation is found guilty of the violation of a regulation 
promulgated, let a fine be paid, let a penalty be paid, but do not make 
him guilty of a misdemeanor because he will not be present at the 
pier when it happens, in the first place. 

Mr. ZeLENKO. Is there a precedent for that ‘ 

Mr. Giessen. Under customs regulations dealing with shipowners 
and operators requiring them to post certain manifests and docu- 
ments, violators are guilty of an offense but the failure to do what the 
law says you shall do is not characterized as a misdemeanor under 
customs, immigration, and probably public health regulations. 

Mr. ZetenKo. A misdemeanor as such under the Federal law is a 
criminal conviction, is it not 

Mr. Gresen. It is defined as a crime imprisonment for which is less 
than 1 year in jail, or where you cannot be incarcerated in a Federal 
penitentiary for more than 1 year. 

Mr. Zetenxko. It is acrime/ 

Mr. Gresen. It isa crime. 

Mr. ZectenxKo. That is all. 

Mr. Wier. Mr. Bosch. 

Mr. Boscu. I wonder if you would not agree with me that the acci- 
dent rate and the fatality rate in this industry constitute a reason 
why the Government must do something to create a greater incentive 
on the part of both labor and management ! Obv ‘iously what has 
happened in the past has not been sufficient. 

Mr. Giesen. I agree with you, but what has not happened in the 
past, for 25 years the Department has been supposed to be out edu- 
cating and training and they have not done it. If they do it and 
present a record that they have done it and that there has been an 
arbitrary, capricious, and selfish motivation on the part of the em- 
ployers not to follow the advice and counsel of the Department, then 
it is time to come back and say we should have a law with teeth in 
it. If you gentlemen believe the burden of proof has been met and 
that situation now exists, go ahead. 

Mr. Boscn. I think the law speaks for itself. 

Mr. Gresen. I do not know the accurate percentage, but somewhere 
certainly between 90 and 99 percent of the accidents happen as a 
result of pure human failure. Nothing in these bills will cover that 
except the section that says to educate and train, et cetera. That is 
the only thing that will hit the 90 percent. The teeth part will hit 10 
percent. If you feel the burden has been met for teeth of this kind, 
which is an autonomous power, “Mr. Secretary of Labor, issue any 
rule or regulation you want, you are in complete charge of the steve- 
doring industry from here on out,” if you want to give him those teeth 
to solve 10 percent, I think there is a danger. 





LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 147 


Mr. Boscu. I do not think the proof that has been submitted both 
here and on the other side in the Senate justifies the 10 percent classi- 
fication that you put there. 

Mr. Gresen. That is a debatable issue. 

Mr. Boscu. Of course it is always a matter of debate. We cannot 
always be in agreement on everything. 

Mr. Giesen. That is right. 

Mr. Boscu. But to follow your thought a few moments ago, you 
said the Department for 25 years was supposed to go into those pro- 
grams and did not do it. We have a responsibility, I think, to compel 
it if the Department will not do it of its own volition. We should 
enact legislation to make them do what they should do in order to 
create a better atmosphere. 

Mr. Gresen. Is there anything in here, a directive, that the Depart- 
ment shall do all these things? It says they “may” do it; it is per- 
missive, just as it has been for 25 years. 

Mr. Boscu. You have been in Government service indirectly as a 
representative of a Government agency, and I believe you will agree 
with me you are quibbling now. When legislation is passed, do you 
think for one moment any agency would dare not to comply with that 
legislation ¢ 

Mr. Giesen. I would not say they would refuse to comply, but they 
may not do it as well as they would if pressure were put on them. 
I think the redeclaration of these principles is good. We support 
that 100 percent. I would not say they have wantonly refused. Pos- 
sibly they have not had sufficient funds to do the job. I was not here 
the other day, but I understand they have only 12 men to do the job 
on education, training, cooperation, and so forth. I do not think it 
has been fair to them that they have only 12 men to do it. 

Mr. Boscu. I think they may have felt that the way it was, per- 
missive as it was, they probably did not need more than that. In 
answer to the question the other day of what it would cost, Mr. Gil- 
hooley estimated a half million dollars for the first year. That is a 
lot of money. But I think it is worth it if you can create a better 
atmosphere. 

Mr. Girsen. I agree with you 100 percent. 

Mr. Boscu. Let me take this other point of view of yours about the 
penalty. Penalty, I think, depends a good deal on degree, does it not? 
In other words, you spoke about customs. If I, for instance, willfully 
and fraudulently do a thing, I think the penalty should be much 
greater than if I just misunderstood. 

Mr. Giesen. I agree with you. 

Mr. Boscu. Why should you object when the law specifically says 
this law applies only if one willfully violates or fails to comply with 
any regulation—and we are assuming when a regulation is put in 
effect it will be the result of a study between Government and labor 
and industry ? 

Mr. Gresen. I think if the bulk of it is looking to mutual safety, 
that is O. K. But to say, “You will commit a crime or misdemeanor 
if you do so,” takes away the incentive to work together and cooperate. 

You have traffic laws. You have speed limits. You have red lights 
you cannot go through. You are not permitted to drive when drunk. 
That is the kind of law this is supposed to be. You also have laws 
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that say if you jaywalk as a pedestrian you commit a crime. Here, 
only the employer will suffer the fate of being guilty of a misde- 
meanor. Why not the others, similar to a jaywalker? In other word 
anyone who does something willfully that is opposed to safety should 
have a penalty. 

Mr. Boscu. But I think you will agree, if someone has control over 
the job, which the employer has, he has supervision, and that is a 
little different, is it not? I think, if someone has control and full 
supervision of operations, it is a little different. 

Mr. Girsen. My feeling is that anyone who would violate any con- 
cept of safety should be equally punished. We feel 90 percent of the 
failures of safety are, in effect, caused by jaywalking, if we can use an 
analogy. 

Mr. ZetenKo. Will the gentleman yield ? 

Mr. Boscu. Yes. 

Mr. ZeLtenxo. Your objection is that, instead of the employer, it 
should be anyone ? 

Mr. Grirsen. If we want to stick with misdemeanor, it should be 
anyone, but I think you accomplish the same purpose by providing 
monetary penalties. 

Mr. Wirr. May I ask this one question? You say all parties who 
are lax should share in the responsibility for it, which means the em- 
ployer and employees. It is quite a serious penalty for an employee 
when he is discharged for violating the working rules that are set 
up. You have rules your employees are supposed to observe, do you 
not ? 

Mr. Gresen. I do not handle labor negotiations in New York. 
Theoretically, a man is subject to discharge for certain things, and I 
underline the word “theoretically” because there is great possibility 
that, if you would exercise that prerogative, if you had it, there would 
be retaliatory measures. But that is not my field. I do not handle 
labor negotiations. 

Mr. Wier. I am not familiar with your industry in New York, 
either, but I do not see how anyone could be defended if he was delib- 
erately guilty of a violation of procedures set up by the department. 
I do not know if you are inferring that the longshoremen run the 
waterfront or the employers do. 

Mr. Girsen. I think it is a combination of both. 

Mr. Zetenxo. And the waterfront commission ? 

Mr. Giesen. And the waterfront commission. 

Mr. Wier. Any further questions? 

Mr. Giesen, we appreciate your appearance this morning and your 
contributions in pointing out what you think are the provisions in the 
law that should be reviewed. 

Mr. Gresen. Thank you. I have covered in my prepared statement 
two other bills in which we have an interest, and I will let the record 
stand that way. 

(The following statement was submitted by the witness :) 


STATEMENT BY WILLIAM F. GIESEN ON BEHALF OF THE MARITIME ASSOCIATION OF 
THE Port OF NEW YORK AND THE NATIONAL ASSOCIATION OF STEVEDORES 


The Maritime Association of the Port of New York and the National Associa- 
tion of Stevedores are trade organizations representing a substantial number 
of employers of longshore labor in the maritime industry. The New York or- 
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ganization is comprised, among other things, of a majority of shipowners, 
stevedoring concerns, and shipyards located at the port of New York. The Na- 
tional Association of Stevedores is comprised, principally, of independent con- 
tracting stevedoring firms located at the various ports of call throughout the 
United States. In some instances, members of the latter organization are steam- 
ship companies which do their own stevedoring work or are subsidiary stevedor- 
ing companies. With this constituency of members in the two organizations, we 
are directly interested in the measures being considered by the Congress. 

These organizations wish to be recorded hereby in opposition to the measures 
which propose that certain amendments be made in the Longshoremen’s and 
Harbor Workers’ Compensation Act. 


H. R. 11518, H. R. 11515, H. R. 10817, and H. R. 10960—Bills which would amend 
section 41 of the Longshoremen’s and Harbor Workers’ Compensation Act, 80 
as to provide a system of safety rules, regulations, etc. 


All of the measures being considered under this caption have the basic pur- 
pose of improved safety in connection with employment covered by the act. 
Broadly speaking, there are three parties at interest: the Government, labor, 
and management. There is little question that all three of these parties are 
in basic agreement that improved safety is desirable in this type of employment. 

As a representative of management, it may be stated that the employers have 
the same humane interest in this matter as does Government and labor and, 
furthermore, the employers meet the expense of the injuries that occur. 

A substantial portion of the proposals being made contain a redeclaration of the 
principles existing under the act since its inception. These portions make pro- 
visions for safety studies and investigations, the making of recommendations, co- 
operation with other agencies, education and advice, and the right to inspect 
premises. All of these principles, as redeclared, are principles which we en- 
dorse and which we believe constitute the actual framework for improved safety. 

The major change proposed and the controversial provision in each of the bills 
is contained in the sections that would vest the Secretary of Labor with au- 
thority to issue any regulations and orders regarding places of employment, in- 
stallations, maintenance, use of methods, processes, devices, equipment, and work 
methods believed by the Secretary of Labor to be reasonably necessary in the 
interests of safety. This autonomous authority would be coupled with a power 
to restrain violations of the Secretary’s rules and regulations and, further, to 
criminally prosecute violators. 

We sincerely believe that it must be obvious to the proponents of this legisla- 
tion, prior to the promulgation of rules and regulations governing the operations 
constitute a tremendous power. Under such a proposal, the Secretary of Labor, 
and his successors in office, would have the virtual right to control the entire 
operational function of the stevedoring industry and the shipbuilding and re- 
pairing industry. The only safeguard regarding the exercise of this authority 
exists in the presumption that the Secretary of Labor and his successors in office 
would conduct fair and impartial hearings on any measures under considera- 
tion, prior to the promulgation of rules and regulations govering the operations 
of industries which manage the handling of the entire waterborne commerce of 
the Nation and provide the Nation with shipbuilding and repair service. It is 
clear that the authority, in a sense, would provide the Secretary of Labor and his 
successors in office with a “noose around the neck” of the Nation’s trade. The 
question at all times in the future would be how tightly this noose might be 
drawn in an endeavor to establish what might be considered reasonable safety 
standards. We believe that the Congress should be most judicious before vesting 
such a power in any one individual representing Government, particularly when 
it is impossible for anyone to predict who the Secretary’s successors in office may 
be, or to further predict how this authority will be exercised. We believe this 
consideration is particularly important at a time when it is generally agreed that 
our trade relations are of critical importance to the survival of freedom. 

We sincerely believe that the portion of the bills which we consider to be ob- 
jectionable constitutes a most serious governmental intervention in private 
business, and that such authority should not be approved by this committee or 
the Congress until there has been a presentation of clear, convincing, and un- 
equivocal proof that this step is an absolute necessity and provides the only sen- 
sible way in which to bring about improved safety. We do not believe that the 
burden of proof for this legislation can be met, short of a demonstration that the 
employers have, in the past arbitrarily, deliberately, or unreasonably disregarded 
advice, counsel, and recommendations of the Department of Labor under the 
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existing provisions of the law, and, further, that industry would refuse to con- 
scientiously cooperate under an expanded educational program. 

We are of the opinion that it is not possible to legislate safety. There was 
much data recorded on the occasions of the Senate hearings held a few weeks 
ago concerning a statistical analysis of the reasons for which injuries take 
place. Undoubtedly a record will be made on the occasion of these hearings, 
covering a discussion of these facts. I do not consider myself competent to go 
into these details, however, I do believe it is fair to state that in the over- 
whelming number of cases where injuries take place, human failure has been 
the cause, i. e., the factor of the workingman not exercising due care for his 
own protection. Whether the accurate percentage in this regard is 90, 95, or 
98 percent is immaterial when you reflect upon the fact that the autonomous 
authority which would be created under the present bills would attempt to deal 
exclusively with a minimal percentage of the problem. The 90 percent or better 
part of the problem would be untouched by anything new in this legislation. 

We believe that the adoption of regulations pursuant to the authority that 
would be created by these proposals will not only fail to improve safety, but 
would be conducive to possible byproducts which require serious consideration. 
We think it would only be human to expect that a certain amount of animosity 
to these regulations would come into being, instead of the present willing spirit 
of cooperation which exists. Safety, as such, in its broad sense, is not an objec- 
tive matter, it is in the main a subjective quality which requires proper attitude, 
mutuality of interest, cooperation, and understanding. These qualities most 
certainly cannot be legislated, but rather must be engendered and kindled. We 
believe there is a possibility that the existence of regulations and orders, deal- 
ing particularly with processes, working methods, places of employment, etc., 
would lead to a number of unwarranted costly labor disputes that could only 
be settled by the intervention of governmental officials who, in a time-consuming 
effort, would have to judge the merits of each dispute. The interests of the 
public, the employers, and the employees in such a prospect are self-evident. 

In regard to the measures under this caption, we sincerely urge the enactment 
of any law which would encourage the fulfillment of the mandates of the present 
law. We would also trust that the Department of Labor and the Coast Guard, 
as a result of the concern manifested by the President and Congress over this 
problem, would receive sufficient allocation of funds to expand their facilities 
to comply with these directives. 

We sincerely believe that a militant cooperative program in which all parties 
concerned ; Government (represented by the Department of Labor and the United 
States Coast Guard), labor and management, would constitute the real answer 
to the uniform desire of improved safety. Such a program would permit the 
parties concerned to make legitimate demands of others at interest, but at the 
same time would reserve unto all concerned the right to defend against unrea- 
sonable requests. 


H. R. 7303—which would provide that an injured employee has the right to 
select his own physician, and for other purposes 


At the present time, under section 7 (a) of the act, the employer is required 
to furnish medical, surgical, hospital, etc., services to an injured employee. 
The employee is not entitled to recover any expenditures incurred by him for 
such treatment unless the employer has refused a request to furnish same. 
Under the new proposal, section 7 (a), would be amended to make an employer 
liable for all medical expenses incurred by an injured employee. This would 
allow an employee to incur numerous and varied expenses without the knowl- 
edge or consent of the employer, and would result in unwarranted excessive 
bills for which the employer would be liable. Under subsection (c) of the 
proposed measure, an injured employee would be entitled to not only select his 
own physician, but also to transfer his treatment and care to another physician ; 
to place his care in one or more hospitals, and to incur various and sundry 
medical expenses, etc. The proposal would permit an employer to have a claimant 
examined by a physician of the employer’s choice. In this connection, it is 
fair to assume that an employer would exercise this prerogative in all cases of 
claim. Accordingly, there would be a duplication of medical service for which 
the employer would be required to pay. It seems clear that the employer would 
be put to an unreasonable expense in ascertaining the names of various doctors 
and of obtaining proper medical and hospital records on employees. There 
would also be frequent medical disagreement among doctors who would care for 
a patient, necessitating time and expense in attempting to accurately adjudge 
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a claim. Such confusion might well result in needless expensive litigation, and 
in the frequent “freezing” of benefits which normally flow promptly to an 
injured employee and his dependents. 

The bill would also extend the right to file a claim to a 2-year period after 
injury, instead of the 1 year statutory period presently provided. Such an 
extension of time would be conducive to claims being filed after the disappear- 
ance of witnesses and physical evidence. It would also necessitate an employer, 
and/or insurance carrier, maintaining financial reserves over a period of 2 
years, instead of the present 1-year period, thus resulting in increased premium 
costs and additional expense on the part of those who are self-insured. 

In conclusion, we respectfully submit that under the existing act, those who 
suffer an injury receive the services of experienced doctors, trained and spe- 
cialized in this particular field, and familiar with the multiplicity of forms 
which must be processed in connection with a claim. The present system is 
conducive to prompt payments of legitimate benefits, without expensive investi- 
gations, delays, and litigation proceedings. 

Insofar as the extension of the statute of limitation is concerned in the filing 
of claims from 1 to 2 years after injury, we submit that 1 year provides ample 
time in which to file claims, and that in the absence of a record which indicates 
that claimants are unduly deprived of benefits because the statute presently 
provides too short a limitation, there should be no extension of this period. 


H. R. 5929—which proposed to amend section 45 of the Longshore and Harbor 
Workers Compensation Act so as to provide for the payment Of expenses 
of administration of the act, etc. 

In summary, this bill provides that the cost of expenses of administration 
of the act be prorated among employers and insurance carriers. The Secretary 
would be authorized to assess each carrier or self-insurer for a pro-rata share 
of the total amount of administrative costs of the act. A carrier of a self- 
insurer objecting to the assessment levied would have the right, within 20 days 
after receiving notice of such assessment, to apply for a hearing and to enter 
objections, etc. The determinations of the Secretary as a result of the hearing 
would be subject to court review upon timely filing for such review. 

In advocating this measure, the Department of Labor has stated (Congressional 
Record, Senate, January 25, 1957, p. 859), “it is estimated that this proposal, if 
adopted, would result in an income to the Government of over $600,000 per year.” 
In other words, it is estimated that an assessment would cost the insurance car- 
riers and self-insurers $600,000 per year, according to the Department’s own fig- 
ures. We believe it would be fair to state that if all of the expenses of this statute 
are to be borne by the insurance carriers and self-insurers, there would be 
little or no incentive by the Department of Labor to economize in the per- 
formance of its broad functions. Furthermore, the Congress is presently con- 
sidering, under other measures pending, an elaborate system of rules and 
regulations which would be administered by the Department, and if these ex- 
tensions of the act were to be adopted, it would appear to be fair to state that 
the administration’s expenses would be greatly increased. It may well be that 
instead of $600,000 being imposed as an additional annual cost to the industries, 
the figures could well exceed $1 million. This additional cost, if materialized, 
would necessarily be eventually passed on to the shipping public in one form 
or another, thus adding to the basic “trade” cost of the Nation. 

We respectfully submit that any measure which directly or indirectly aug- 
ments the cost of trade is not in the best interests of the public, particularly 


at the present time, when “trade” has been decreed as an “essential” to the 
American economy. 


Mr. Wier. The next witness is Mr. Alvin Shapiro, vice president of 
the American Merchant Marine Institute. Where are you from, Mr. 
Shapiro? 

Mr. Suaptro. My personal offices are in Washington. The head- 
quarters of the American Merchant Marine Institute are in New 
York. 

Mr. Wier. I did want to call first on the out-of-town people. 

Mr. Snartro. If you wish to do that, that is all right. I just 


wanted to touch on 1 or 2 points to follow up on Mr. Giesen’s state- 
ment. 
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Mr. Wier. That is all right. I do not want the people from Texas 
laying over until Tuesday. 

Mr. Suartro. I certainly understand that. 

Mr. Zevenxo. Unless, Mr. Chairman, they do not mind staying in 
Washington a while. 

Mr. Wier. Will you identify yourself to the reporter. 


STATEMENT OF ALVIN SHAPIRO, VICE PRESIDENT, AMERICAN 
MERCHANT MARINE INSTITUTE, INC. 


Mr. Snaptro. My name is Alvin Shapiro. I am vice president 
of the American Merchant Marine Institute, a trade association of 
steamship owners and operators representing some 50 United States- 
flag companies which constitute a majority of the entire American 
merchant marine. 

May I request that our full statement go in the record ? 

Mr. Wier. If there is no objection your entire statement will be 
made a part of the record. 

(The statement referred to follows :) 


STATEMENT OF ALVIN SHAPIRO, VICE PRESIDENT, AMERICAN MERCHANT MARINE 
INSTITUTE, INC. 


My name is Alvin Shapiro. I am vice president of the American Merchant 
Marine Institute, a trade association of steamship owners and operators repre- 
senting some 50 United States-flag companies which constitute a majority of 
the entire American merchant marine. Our members operate tankers, freighters, 
and passenger ships on all coasts of the United States, into and out of vir- 
tually every major world port. Some also engage in our domestic deep-sea 
trades. 

We feel compelled to emhpasize right at the outset that management has a 
very serious concern with the high accident rate incident to the loading and 
unloading of ships. We do not dismiss our stake lightly. On the contrary, 
our effurts should prove that we are genuinely distressed with the high acci- 
dent rate from a humanitarian view and from economic considerations as well. 
Of course, the personal burden on the party injured is overwhelming. But 
management problems resulting from injury adversely affect employment con- 
tinuity and operating efficiency. Need we also add the direct economic cost 
of insuring against these mishaps which runs as high as 20 cents on every gross 
dollar of wages paid. It is essential, if the proposed legislation is to be viewed 
objectively, that the foregoing must be kept consistently in mind. To label 
management as disinterested in safety in this area is a gross distortion. 

Why, then, with all this concern of so many parties does this activity remain 
so highly accident prone? The answer to that question contains the very core 
of our objections to and reservations about the legislation before you. It can 
fairly be said that virtually none of the accidents involved results from mechan- 
ical failure. They are overwhelmingly attributable to human failure. Over- 
coming this deficiency is necessarily a somewhat slow program of education; 
mutual cooperation between labor, management, and interested Government 
agencies on Federal and local levels; physical standards of personnel; acute 
awareness and unrelenting determination. 

The hearings held on this subject in 1951-52 did, we believe, serve an ex- 
cellent purpose. They pointed out deficiencies in the activity of all interested 
parties, including the Government, in the area of longshore safety. Muanage- 
ment did not sit idle. In the years since then we have seen many salutary, 
voluntary actions taken including the writing of codes of safety standards with 
full cooperation from the Department of Labor, stepped up educational pro- 
grams, and the establishment of minimum standards for equipment on board 
United States vessels by the Coast Guard. These have all been helpful steps 
in the right direction. We seek to and we must go even further. Virtually 
everyone, in light of the history of longshore injury causes, agrees all inter- 


ested parties must do so. 
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Let me quote for you from a speech just 3 months ago by the Chief of the 
Office of Maritime Safety Services of the Department of Labor—the very same 
Department which seeks enactment of the legislation before you. 

“Safety is management's legal and moral responsibility. As in all other 
phases of operations, management must assume its rightful position of lead- 
ership in accident prevention work if productive results are to be accomplished. 
Government can advise and assist, and labor should cooperate, but the primary 
responsibility lies with management.” [Emphasis added. ] 

We are gravely concerned that the bills under discussion allow the Secretary 
of Labor to establish by regulation “work methods” of employers which can 
be varied only on written request to the Secretary of Labor and written per- 
mission by him to do so. To us this means prescribing, in advance, codes on the 
very complicated operations performed by the stevedore. 

No one can have spent any time on the waterfront without observing that 
the loading or unloading of a ship with the multitude of shapes and sizes of cargo, 
and the necessity for maintaining seaworthiness before and after stowage, nec- 
essarily involves flexibility, improvisation, and a touch of the ingenious. This 
is one of the very things for which the stevedore is paid. A spokesman for the 
Department of Labor seems to agree when he said recently: “Are we trying to 
teach supervisors how to load or discharge a ship? Definitely not.” What, 
then, does “‘work methods” mean? 

The bills before you provide that equipment and work processes shall be 
regulated without establishing a single specific standard except that such 
regulation may be “reasonably necessary” to protect life and safety, and pre- 
vent injury. Equipment may be subjected to safety testing, a very common- 
place and acceptable procedure. Work process standards of safety in contrast, 
however, cannot, for they are largely subjective and must so remain so long 
as Congress establishes no criteria which are to be applied. We think this is a 
most unwise procedure and, in fact, of dubious constitutionality. 

In effect, there is proposed here a new step by which a Government agency 
would enter not in the day-by-day but the minute-by-minute operations of a 
private business. What criteria does it possess for regulation of work methods? 
If, as we assume, the regulation is to be fair and reasonable, would it not be 
wise for the Congress to legislate both the frame of reference and the mech- 
anism by which specific guidelines may be drawn on a mutually satisfactory 
basis before leaving it in carte blanche fashion to the unilateral action of a 
Government department? In this respect the welfare of management is not 
alone at stake. Under the present language, labor also hazards much. 

Serious question yet unresolved revolves about whether the legislation would 
cover foreign-flag ships. 

If it does not, most cargo handling in American ports is left unaffected so far 
as ship’s gear is concerned. So far as American ships are concerned, however, 
detailed Coast Guard regulations covering mandatory compliance with cargo 
gear safety standards were issued by the Coast Guard only last May. The effects 
of these regulations have not yet been fully observed or evaluated. 

Whether cargo-handling gear on foreign-flag ships should be inspected, as is 
the case of American-flag vessels, is, in our opinion, genuinely a determination 
for Congress to make. Certainly this has been a major area of complaint on 
the part of longshore labor. Aside from the merits of this proposal, however, 
it raises several collateral issues which must be considered : 

(a) Can a Government agency be granted the right to inspect foreign property 
even if in a United States port by unilateral law passed here? 

(b) Can safety standards for cargo gear on foreign ships be established at any 
level other than that imposed by the Coast Guard on American-flag ships? If 
such standards are higher, they are clearly discriminatory against foreign ship- 
owners; if lower, they clearly discriminate against the American shipowners, 
Since, as it seems to us, the standards must therefore be identical, is it proper 
that they be administered by two different agencies? To us this makes no more 
sense than using one set of inspectors for blue ships and another for white. 

We, therefore, cannot minimize our grave reservation about establishing in 
the cargo-handling area such unlimited authority in an additional Government 
agency. The Coast Guard, it would seem to us, is the logical body to be charged 
with the responsibilities here proposed to be delegated to the Department of 

abor. They already are responsible for inspection and codification of safety 
provisions in regard to all passenger ships. As mentioned earlier, the Coast 
Guard has complete authority for the certification of the safety of cargo-handling 
gear on American ships. Further, the Coast Guard has established standards 
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and been given the responsibility in connection with the handling of hazardous 
or dangerous cargo on all ships in American waters, regardless of flag. 

The list of the so-called hazardous cargoes is extremely extensive. I think it 
is fair to say that in some proportion they are handled on most ships. Shall we 
then have 2 inspections and 2 codes—one Coast Guard in a particular area and 
the Labor Department in another? We think not. We doubt that anything 
other than confusion, duplication, and waste would result. 

(c) We naturally are also concerned that if foreign-flag vessels become sub- 
ject to United States inspection standards and examination in regard to cargo 
gear, other countries may follow our lead and regulate, but with less wisdom and 
justification. We could then face serious handicaps to the effective use of our 
ships on an international scale, unreasonably aggravating turnaround problems 
in world ports today. I need hardly impress upon this committee that vessel 
utilization must be kept in constant, delicate economic balance, particularly in 
light of current heavy construction cost burdens. Unwise or unnecessary wastage 
of ships’ time could result. This would eventually reflect itself in either reduced 
service or higher transportation rates or both. 

If steps in the proposed direction are necessary—and we are at this moment 
thoroughly unconvinced that they are—it would seem to us that the most logical 
basis for handling the problem sought to be resolved here would be through an 
international organization covering most, if not all, of the world’s shipping. 
This offers several alternatives. We have, first, convention No. 32 of the Inter- 
national Labor Organization establishing international standards in respect of 
“protection against accidents.” Although the United States is not signatory to 
this convention, many of the major maritime countries are. International con- 
formance to safety standards might be established on a far broader basis by the 
United States becoming a signatory. 

These same international standards have been adopted by the International 
Cargo Gear Bureau, which is a private, nonprofitmaking organization to which 
belong many of the world shipowners, foreign and American. On November 19, 
1957, the United States Coast Guard officially ordered that valid certificates from 
the International Cargo Gear Bureau would be accepted by them as recognition 
of compliance with Coast Guard regulations in regard to such gear. 

As a third possibility, only last March the International Maritime Consultative 
Organization came into being by ratification of the Japanese Government. This 
convention has already been signed by us and a substantial number of promi- 
nent maritime powers. The safety of cargo gear and the drafting of interna- 
tional codes covering this item fall clearly within the mandate of this Organiza- 
tion. It would seem entirely proper for our Government to proceed under this 
convention along with other governments in drawing up such technical pro- 
posals on an international rather than unilateral basis as herein proposed. 

In fairness to other witnesses and bearing the committee schedule in mind, we 
have reduced our comments toa bare minimum. We would be delighted to be of 
further assistance to the committee and its staff in the future should this be 
deemed advisable by you. 

We earnestly recommend that the committee accept these proposals only if 
modified as indicated. 


Mr. Suariro. We are submitting a statement now only in con- 
nection with the safe-place-of-work legislation. 

We will submit very soon our comments on other bills subject. to 
this hearing. 

Our or ganization feels compelled to emphasize right at the outset 
that management has a very serious concern with the high accident, 
rate incident to the loading and unloading of ships. We do not 
dismiss our stake lightly, from a humanitarian view and from eco- 
nomic considerations as well. To label management as disinterested 
in safety in this area is a gross distortion. 

Why ‘then with all this concern of so many parties does this activity 
remain so highly accident prone? The answer to that question con- 
tains the very core of our objections to and reservations about the 
legislation before you. It can fairly be said that virtually none of 
the accidents involved results from mechanical failure. They are 
overwhelmingly attributable to human failure. 
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And I think on this particular issue neither labor statistics nor 
our statistics should be accepted. I would accept the statistics of the 
Department of Labor and of a private organization that has pre- 
pared authentic statistics on the longshore industry. They both 
indicate the majority of accidents have been attributable to human 
failure. 

Overcoming this deficiency is necessarily a somewhat slow program 
of education; mutual cooperation between labor, management, and 
interested Government agencies on Federal and local levels; physical 
standards of personnel; acute awareness and unrelenting determin- 
ation. 

Let me quote for you from a speech just 3 months ago by the Chief 
of the Office of Maritime Safety Services of the Department of Labor. 
The very same Department which seeks enactment of the legislation 
before you. 

Safety is management’s legal and moral responsibility. As in all other 
phases of operations, management must assume its rightful position of leader- 
ship in accident prevention work if productive results are to be accomplished. 
Government can advise and assist, and labor should cooperate, but the primary 
responsibility lies with management. 

We are gravely concerned that the bills under discussion allow the 
Secretary of Labor to establish by regulation “work methods” of 
employers. To us this means prescribing, i in advance, codes on the 
very complicated operations by the stevedore. This is one of the very 
things for which the stevedore is paid. A spokesman for the Depart- 
ment of Labor seems to agree when he said recently : 

Are we trying to teach supervisors how to load or discharge a ship? Definitely 
not. 

What then does “work methods” mean ? 

The bills before you provide that equipment and work processes 
shall be regulated without establishing a single ee standard ex- 
cept that such regulation may be “ reasonably necessary” to protect life 
and safety, and prevent injury. Equipment may be subjected to 
safety testing, a very commonplace and acceptable procedure. Work 
process standards of safety in contrast, however, cannot, for they are 
largely subjective and must so remain so long as Congress establishes 
no criteria which are to be applied. We think this is a most unwise 
procedure. 

In effect, there is proposed here a new step by which a Government 
agency would enter not in the day-by-day but the minute-by-minute 
operations of a private business. What criteria does it possess for 
regulation of work methods? If, as we assume, the regulation is to 
be fair and reasonable, would it not be wise for the Congress to legis- 
late both the frame of reference and the mechanism by which specific 
guidelines may be drawn on a mutually satisfactory basis before leav- 
ing it in carte blanche fashion to the unilateral action of a Govern- 
ment department? In this respect the welfare of management is not 
alone at stake. Under the present language, labor also hazards much. 

Serious question yet unresolved re volves about whether the levisla- 
tion would cover foreign-flag ships. 

If it does not, most cargo handling in American ports is left un- 
affected so far as ships gear is concerned. So far as American ships 
are concerned, however, detailed Coast Guard regulations covering 
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mandatory compliance with cargo gear safety standards were issued 
by the Coast Guard. These regulations went into effect just 12 months 
ago, May 1957. 

Whether cargo-handling gear on foreign-flag ships should be in- 
spected, as is the case on American-flag vessels, is, in our opinion, 
genuinely a determination for Congress to make. Certainly this has 
been a major area of complaint on the part of longshore labor. Aside 
from the merits of this proposal, however, it raises several collateral 
issues which must be considered : 

Can a Government agency be granted the right to inspect foreign 
property even if in a United States port by unilateral law passed 
here? 

Now, I do not say they cannot. I simply say this committee should, 
in my opinion, get a very definitive answer on this. I have spoken to 
many informed people on this subject and have gotten different an- 
swers. And the Canadian method cannot be accepted as the American 
method, in my opinion. 

Can safety standards for cargo gear on foreign ships be established 
at any level other than that imposed by the Coast Guard on American- 
flag ships? If such standards are higher, they are clearly discrimina- 
tory against foreign shipowners; if lower, they clearly discriminate 
against the American shipowners. Since, as it seems to us, the stand- 
ards must therefore be identical, is it proper that they be administered 
by two different agencies? To us this makes no more sense than 
using one set of inspectors for blue ships and another for white. 

We therefore cannot minimize our grave reservation about estab- 
lishing in the cargo-handling area such unlimited authority in an 
additional Government agency. The Coast Guard, it would seem to 
us, is the logical body to be charged with the responsibilities here 
proposed to be delegated to the Department of Labor. I am speak- 
ing now about equipment and working conditions and not work 
methods specifically. 

They already are responsible for inspection and codification of 
safety provisions in regard to all passenger ships. As mentioned 
earlier, the Coast Guard has complete authority for the certification 
of the safety of cargo-handling gear on American ships. Further, 
the Coast Guard has established standards and been given the re- 
sponsibility in connection with the handling of hazardous or danger- 
ous cargo on all ships in American waters, whether domestic or 
foreign, so the Coast Guard is definitely in this picture. 

We naturally are also concerned that if foreign-flag vessels become 
subject to United States inspection standards and examination in re- 
gard to cargo gear, other countries may follow our lead and regulate 
but with less wisdom and justification. We could then face serious 
handicaps to the effective use of our ships on an international scale 
unreasonably aggravating turnaround problems in world ports today. 
This would eventually reflect itself in either reduced service or higher 
transportation rates or both. I do not raise this as an objection to 
the legislation, but as something that must be examined before any 
legislation comes out of this committee, and I certainly expect that 
it will be examined. 

If steps in the proposed direction are necessary, it would seem to us 
that the most logical basis for handling the problem sought to be 
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resolved here would be through an international organization cover- 
ing most, if not all, of the world’s shipping. This offers several 
alternatives. We have, first, convention No. 32 of the International 
Labor Organization establishing international standards in respect 
of “protection against accidents.” Although the United States is 
not signatory to this convention, many of the major maritime coun- 
tries are. International conformance to safety standards might be es- 
tablished on a far broader basis by the United States becoming a 
signatory. 

As a second possibility, only last March the International Maritime 
Consultative Organization came into being by ratification of the Jap- 
anese Government. This convention has already been signed by us 
and a substantial number of prominent maritime powers. 

The safety of cargo gear and the drafting of international codes 
covering this item fall clearly within the mandate of this organiza- 
tion. It would seem entirely proper for our Government to proceed 
under this convention along with other governments in drawing up 
such technical proposals on an international rather than unilateral 
basis as herein proposed. 

I might indicate that the first preliminary meeting of this organiza- 
tion takes place within the next 20 days. 

In fairness to other witnesses and bearing the committee schedule 
in mind, we have reduced our comments to a bare minimum. We 
would be delighted to be of further assistance to the committee and 
its staff in the future should this be deemed advisable by you. 

We earnestly recommend that the committee accept these proposals 
only if modified as indicated. 

That concludes my statement, Mr. Chairman. 

Mr. Wier. Are there any questions ? 

Mr. Zetenxo. Mr. Shapiro, I am not going to cover the same 
ground as I did with the other witnesses, if I can avoid it, because I 
assume your answers would be the same from one direction as from 
another. 

But there are certain things which you raise which I would like to 
have you give me an answer to. 

One of the big objections you have to this legislation is with ref- 
erence to the question of work methods. That is a bigger objection 
on your part than the question of equipment or working conditions ? 

Mr. Suarrro. Absolutely. 

Mr. ZeLENKO. Suppose the legislation were modified in this way 
and that regulations as to equipment and conditions be set up by the 
Secretary after consultation, but on the question of methods education 
continue or reinforced methods of education? I just want to get 
your viewpoint. I do not say that that will take place, but I want 
to get your reaction to it in order to see what part of the legislation 
you might favor. 

I want to indicate this: The fact that you might favor it might not 
influence me at all, but it might. I merely want to try and clarify 
these problems. 

Suppose you had legislation which said as to equipment and as to 
conditions: “Well, if we have to, we will take a regulation because 
that is more amenable to regulation than working conditions, but as 
to working conditions, we say that they in no event lend themselves 
to legislation.” 
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Mr. Suariro. No; I would not say that at all. 

Mr. Zetenxo. Would you please clear that up for me very briefly ¢ 

Mr. Suarmo. As to equipment, we American shipowners are sub- 
ject to equipment inspection. 

Mr. Zetenxko. I am not going to take up the question of American 
and foreign shippers. 

Mr. Suartro. The big gap is, of course, the foreign shippers, and 
if this committee chooses to take one big step in the direction of con- 
trolling sources of accidents, and chooses to control the foreign-flag 
ships, providing you clarify the other elements that I brought out, J 
would certainly say one area for improving the situation ‘would be 
controlling the equipment on the foreign-flag ships. 

Mr. ZeLtenko. In regard to that point, you talk of retaliation, per- 
haps, on the part of other governments. I would assume, regardless 
of the politics in these governments, that all of them are interested 
in the safety of their workers. I would assume that would be so, and 
on the question of regulating foreign equipment. 

To draw an analogy : To take an American ship into a foreign 
country port you have to conform to their traffic regulations, and to 
their ideas of safety equipment, and if you fly an American plane in, 
you have to do the same thing. The same thing, of nie applies 
here. So, on that point and on the question of safety, I do not think 
you would get too much retaliation. However, coming down to that 
particular point, you briefly passed over this: You said you are not so 
concerned or we should not give so much weight, as I recall, to the 
Canadian regulations. I do not recall the exact wording, but can 
you briefly tell me why they should not have some weight with a 

Mr. Suarrro. I would say this: I like the American way of doing 
things. We have negotiations going on with the Canadian Govern- 
ment right now that are clearly discriminatory against American 
ship operators. We have appealed in every possible way to the 
United States Government, and we have gotten no relief. This reg 
ulation requires that any immigrant going to Canada must first arrive 
at a Canadian port. He cannot come to an American port and then 
go to Canada. 

This clearly discriminates against everything we stand for, and 1 
dare say if we pass that legis: ation, we as American shipowners would 
object to that legislation. The Canadian Government has no qualms 
about it whatever. I am not condemning the Canadian Government 
per se, but I do not like for their activities to become a model for our 
activities. 

Mr. Zetenxo. I am talking about this particular field. Which of 
their regulations, or do any of them, apply to this particular legisla- 
tion on safety ? 

Mr. Suaprtro. I would say that before the Tackle Act can be used 
as a framework for the American Congress to act, this should be 
entirely cleared with the State Department. As to its discrimina- 
tory aspects insofar as the American Government is concerned, I 
would not say I would object to it on those grounds. I simply say 
I think the committee should certainly clear that issue . 

Mr. Zetenko. Do you feel, as a man in the industry, that if we 
passed this legis}: ition in the form that it is now, that we could not 
enforce it against foreign ships? 


Mr. Suarrro. Well, I have heard 
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Mr. Zetenxo. When I say “could not,” I do not mean legally. I 
mean practically. 

Mr. Suaprtro. Practically; yes. 

Mr. Zecenko. What would happen to an American who wanted to 
board one of the foreign ships and it does not meet our safety require- 
ments, and it does not meet the equipment requirements ¢ 

You have indicated throughout your statement that you felt we 
could not enforce it practically. 

Mr. Suaprro. You could enforce it by simply not allowing any 
American longshoremen to go aboard foreign-flag vessels. This is a 
perfectly possible thing to do. You will immediately eliminate 65 
percent to 75 percent of all American foreign trade because these are 
the vessels on which it is carried. 

Mr. Zecenko. But on the other hand, you say it would be discrimi- 
natory against American vessels if this legislation applied only to the 
American vessels. 

Mr. Suaptro. If the standards established by the Department of 
Labor are higher than the standards established for the Coast Guard 
and the cargo handling gear area, then obviously, one or another of 
the national shipowners will be discriminated against. Yet, the 
standards have to be identical. If you have identical standards, is 
there any point in having a Department of Labor inspection for one 
group of vessels, and then having a Coast Guard inspection for an- 
other group of vessels under these same identical standards? I think 
it is a little foolhardy venture. I am saying, what is the inspecting 
agency that you should choose? I am not saying that they should be 
inspected. 

Mr. Zectenxo. Do you feel that there would be great objection on 
the part of foreign-flag owners to legislation like this where it would 
be in their interest the same as it would be in the interest of American- 
flag owners ? 

Mr. Sapiro. I think there would be an objection on the part of 
foreign-flag operators, but I am not concerned about it, and I think 
that is no reason for not passing legislation of this type. 

Mr. Zecenxo. I thought because you are in contact with them you 
might know whether any discussion has been had among them as to 
whether they would raise serious objection. 

Mr. Suartro. I am not aware of that. 

Mr. ZetenkKo. That is all, Mr. Chairman. 

Mr. Wier. Do you have any questions, Mr. Bosch ? 

Mr. Boscu. No questions. 

Mr. Wier. Mr. Shapiro, the committee appreciates your appearance 
here. You have a broad knowledge of the maritime business. 

Mr. Suarrro. Thank you, sir. 

Mr. Wier. You have contributed to the ability of the subcommittee 
to round out a bill. 

Mr. Suapiro. It is my pleasure, sir. 

Mr. Wier. The next witness is Mr. Keith C. Stevens, of Cleveland, 
Ohio. 

Mr. Stevens. That is correct. 

Mr. Wier. Do you have an associate? 

Mr. Stevens. Yes, sir; I have Mr. Gordon Nichols with me. 

Mr. Wier. If you will identify yourself and your associate to the 
reporter, you may proceed in any manner you desire. 
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STATEMENT OF KEITH C. STEVENS, REPRESENTING THE LOWER 
LAKE DOCK OPERATORS, CONNEAUT, OHIO; ACCOMPANIED BY 
GORDON NICHOLS, ATTORNEY, CLEVELAND, OHIO 


Mr. Stevens. Thank you, sir. 

With me, Mr. Chairman, is Mr. Gordon Nichols, attorney with 
Oglesby, Norton & Co., of Cleveland, one of the companies with whom 
our statement is in behalf of. 

Mr. Wrer. Are you now making reference to the Great Lakes also? 

Mr. Srevens. To the Lower Great Lakes Docks industries only. 

Mr. Wier. You represent Cleveland interests which I presume is 
the Great Lakes shipping interests? 

Mr. Stevens. Yes, sir. 

My name is Keith C. Stevens, and I live in Conneaut, Ohio. I am 
president of the Pittsburgh & Conneaut Dock Co. which operates 
docks for the loading and unloading of Great Lakes vessels. I am 
appearing here today in behalf of 11 companies which are engaged 
in the operation of docks on the Great Lakes and which are named in 
exhibit A hereto attached. 

The dock facilities in some instances are owned and operated by 
the dock company and in other instances are owned by railroads and 
operated by an independent dock company. These dock companies 
are opposed to H. R. 11513, 11515, 10817, 10960, and 2026. 

Nobody can reasonably quarrel with the fundamental purposes of 
these bills, which is to provide for a high standard of safety for em- 
ployees subject to the Longshoremen’s and Harbor Workers’ Com- 
pensation Act. However, we believe that this legislation, if passed, 
would create a conflict between Federal law and State laws relating 
to labor and industry, most of which provide quite detailed safety 
requirements. For example, the Ohio statutes contain rather detailed 
safety provisions in sections 4101.11, 4101,12, 4101.03, 4101.15 and 
4101.16 of the Ohio Revised Code. 

Under these sections employers are required to protect the life, 
health, and safety of employees. They are further required to pro- 
vide safe places of employment and safety devices. The department 
of industrial relations is vested with supervision of every employment 
and place of employment in the State, and it may investigate an 
employment or place of employment either upon a petition stating that 
the same is not safe or upon its own motion. The penalties provided 
for violation of the act are a fine of $50 to $1,000 for the first offense 
and $100 to $5,000 for each subsequent offense and each day constitutes 

a separate violation. 

The bills here in question require every employer to furnish and 
maintain employ ment and places of employment which will be 
reasonably safe for his employees. They also require employers to 
install, furnish, maintain, and use such methods, processes, devices, 
and safeguards with particular reference to equipment used by and 
work methods of such employers as the secretary may determine by 
regulation or order to be reasonably necessary to protect the life, 
health, and safety of his employees and to render safe such employ- 
ment and to prev ent injury to his employees. Enforcement is vested 
in the Secretary of Labor, and he is authorized to make studies and 
investigations as to safety matters. He or his authorized representa- 
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tives are likewise authorized to enter and inspect places of employment, 
question employees and investigate such conditions as he may deem 
appropriate to determine whether there are any violations. 

It appears that these bills might create a conflict between Federal 
legislation and the Ohio statutes s with respect to dock companies such 
asours. These companies are subject to the jurisdiction of the Bureau 
of Workmen’s Compensation and the Department of Industrial Rela- 
tions with respect to employment performed on shore. There are, 
however, a number of operations which overlap shore and maritime 
employment. 

On the Great Lakes, bulk cargoes are loaded into vessels and un- 
loaded from vessels by various machines, depending upon the com- 
modity being handled. In the loading of iron ore or coal, usually 
only one man is aboard the vessel who would be subject to the provi- 
sions of the Longshoremen’s and Harbor Workers’ Compensation Act. 
He is the deck boss and his duties are to see that the chute is properly 
placed for the iron ore or coal to be loaded into the hold of the vessel. 

However, during the unloading of iron ore from 6 to 24 men are 
required in the hold of the vessel to clean up the iron ore which the rig 

cannot reach because of its own bulk. ‘These men are known as hold 
inho *and are employed on the dock as regular labor, except for the 1.5 
to 2 hours that they are utilized as hold labor, which occurs whenever 
a boat is being unloaded. This group of men represent about 10 to 
20 percent of the total number of men on the dock payroll each shift, 
but the time spent in this work represents only approximately 
percent of the man-hours worked. 

Certainly the large proportion of man-hours worked on shore is 
evidence that dock workers? major place of employment is on the dock. 
The Department of Industrial Relations has definitely accepted its re- 
sponsibility under the Ohio law for the maintaining of safe working 
conditions at dock operations by making annual inspections of the 
properties, which have resulted in recommendations for improved 
conditions. The dock industry has definitely been included by the 
Bureau of Workmen’s C ompensation in its annual Ohio State Safety 
Congress which meets in Columbus each spring. It has been the prac- 
tice of the Bureau to offer its services as safety consultant. Speakers 
and motion pictures for safety meetings are furnished on request by 
the Bureau. 

A majority of the companies which I represent actively participate 
in the safety program sponsored by the National Safety Council. This 
includes an annual safety contest for Great Lakes stevedoring activi- 
ties and the results of this contest over a period of years have been 
most gratifying, with a number of our companies finishing very high 
in the standings each year. In addition to the safety contest, the 
National Safety Council also furnishes other services which are very 
helpful in our promoting a safe place in which our employees may 
work. 

At this point I would like to say that while I was not present the 
past 2 days, over on the Senate side several weeks back I did hear 
accident frequency rates of 89 and 90 per 1 million man-hours men- 
tioned as the experience in some places. 

I would like to say that in our lower lakes dock industry our ex- 
perience is very much better than that, and has been for many years. 
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In the case of my own company during the past 3 years, the frequency 
rate has been 0.86. We have had in the last 10 years, I believe, more 
than 1 year in which we have had accident-free operations for the entire 
calendar year. 

Mr. ZetenKxo. With reference to that point, and as long as you have 
deviated from your statement, do you have any general statistics on 
the industry in that area other than the ones you gave us for your own 
company at this time ? 

I have reference to the average. 

Mr. Srevens. Well, only what I get from the National Safety 
Council. 

Mr. Zetenxo. Well, that is all right. You can give that to us. 

Mr. Stevens. For this bulk stevedoring industry the frequency rate 
is in the area of 3 per 1 million man-hours. 

Mr. Zevtenxo. In your area ? 

Mr. Stevens. Yes, sir. 

Mr. Zetenxo. Thank you. 

Mr. Stevens. Tools, devices, methods of sanitation and hygiene and 
safeguards to protect the life, health, and safety of employees are 
regulated and under inspection by the State’s department of industrial 
relations. The tools they use on the docks are the same tools they use 
in the hold of the vessel. It is conceivable that with the proposed 
legislation one authority might approve the tools used on the dock by 
the laborers and another authority insist on a different kind of tool 
for use by the same man in the hold of a vessel. 

These bills would seem to accentuate the question of whether the 
Longshoremen’s and Harbor Workers’ Compensation Act or a State 
law should apply to certain situations and would add confusion to an 
already-confused situation. For example, is an operator who is in- 
jured while riding in the cab of a hulett which is, at the time, within 
the hold of a vessel but not actually resting on the bottom thereof, 
subject to the State or to the Federal act? If he is subject to the 
Federal act, the Secretary of Labor would have authority to inspect 
and promulgate safety orders with respect to the hulett. If not, the 
hulett is subject to inspection and orders issued by the State depart- 
ment of industrial relations. Perhaps, if one of these bills or a similar 
bill were enacted, the hulett would be subject to inspection and safety 
orders issued by both the Secretary of Labor and the department of 
industrial relations. 

This situation might be very cumbersome, as in the case of mining 
companies where it sometimes happens that the orders of a Federal 
mine inspector and a State mine inspector are exactly opposed to 
each other. The same situation could easily result if one of these bills 
should become law. 

We believe the proposed legislation, as applied to Great Lakes dock 
operations, would result in confusion and delay in performance of work 
due to different standards in regulations and result in hardship caused 
by additional work and expense. Furthermore, at a time when govern- 
mental expenses have become a substantial burden upon our economic 
structure, this legislation proposes additional expense far beyond the 
service rendered to the public as a whole and many times greater than 
any benefits accruing to the particular group of workers covered. 

ince we know that the law of Ohio and believe that the laws of 
other Great Lakes States adequately cover the matters which it is 
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the intention of these bills to reach, we believe that this legislation is 
unnecessary as to Great Lakes dock legislation because in an earlier 
bill, introduced on October 18, 1951, by Senator Kennedy when he was 
a Congressman, H. R. 5796, employment on the Great Lakes was 
expressly excepted from pertinent provisions of the bill. 

You might be interested to know that that exception was placed in 
the bill after a visit to Cleveland and certain other Great Lakes ports 
by Congressman Kennedy, and others of his committee, back in 1951. 

These bills do not contain any such exception and we do not know 
whether the omission was intentional or accidental and in the absence 
of any information to the contrary we must assume that it was inten- 
tional and we must therefore oppose these bills unless they are amended 
to provide an express exception as to dock operators upon the Great 
Lakes and their interconnecting and tributary waters. We ask that 
dock operations on the Great Lakes be excluded from this legislation. 

That completes my statement, Mr. Chairman. 

Mr. Wier. Thank you, Mr. Stevens. 

Do you have any questions, Mr. Zelenko ? 

Mr. Zeten«o. I have no further questions. 

Mr. Wier. As I listened to your statement and your expressed fears 
and desires to eliminate any confusion or rivalry or duplication, I re- 
membered when I sat on this committee in 1951. Senator Kennedy 
was here at the time. I remembered that 4 or 5 years ago this com- 
mittee passed out a Federal coal mine inspection bill. At the time 
the witnesses from Ohio where they have their own mine inspection 
department, and the operators of coal mines in Ohio all appeared 
and expressed some of the same views that you have expressed here. 
Nevertheless, the bill was passed. 

It has an exemption for a coal mine with eight or less employees. 
In other words, it exempts the small mines, sal we passed the bill. 

People from Ohio came here and told us they thought they had an 
ideal bill that was working out all right, and that they had pretty 
good control of mine oper ations and safety of those people against the 
risks of mining, but the bill was passed. 

So, the Federal ae now has jurisdiction under the law 
in the State of Ohio. I do not think anyone has raised any question 
about the working relationship between the Department of the In- 
terior under whose jurisdiction mine safety is regulated, and I do not 
think any question has been raised between the Federal Department 
and the office of the Ohio Mine Inspections Department. 

I think where the law is well observed in a State the Federal Gov- 
ernment is most cognizant of its responsibilities. I just point that 
out as an example that happened in 48 States, all of whom objected 
to the Federal Government’s more rigid bill. 

However, I have not heard a word from Ohio to the effect there has 
been any interference or any duplication or any taking over of the re- 
sponsibilities for mine inspection. The Federal Government only 
goes in there when it is requested. 

[ think in your case—and I come from the Great Lakes area of 
Minnesota—that if the Department of Labor does eventually get the 
type of bill, or any one of the 10 types of bills that have been intro- 
duced here, that they will act upon complaints only. That is what I 
have learned, and I come out of the field of labor. I think they act 
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upon complaints and that same thing applies to your mines’ inspec- 
tion bill, and I think that bill and these bills are pretty parallel. 

If your dockworkers in the Great Lakes area have cause for com- 
plaints about the working operations and if they are not getting sat- 
isfaction from the Ohio department, as you say they are, then the 
Federal Government does not step in. It is done only on the basis of 
complaints. 

We had a very serious situation in Illinois with the mines safety 
bill where our most dire mining accidents were happening. I pre- 
sume you read what happened in that case. There had been political 
appointments made madd hundreds of men were losing their lives be- 
cause of improper mine inspections. That is the only place where 
there was a flareup between the Federal Government and the Il- 
linois Mine Inspections Department. That is the only one I can re- 
member where there was a reaction, but that has all been cured now. 
There is a new mining inspections department there composed of new 
personnel. Therefore, I would say to any of the shipowners here 
that in my experience on this committee, and in labor, I have found 
the Federal Government coming in only where they feel they can 
justify complaint from the employees who have experienced a bad 
situation. 

Mr. Stevens. It would be your suggestion that as long as our record 
is good the bill would not actus illy be applied ¢ 

Mr. Wier. That is the experience. 

Mr. Stevens. That is, applied to us, probably ? 

Mr. Wier. That is the experience we have had with all Federal reg- 
ulation. I do not say that that is true 100 percent, because we do 
have some bureaucrats who would like to take over, but I have not 
found it in the fields of safety. 

I do not think Duluth has a bad situation, nor Superior, because 
the foreign ships are not in there. You do have some foreign ships, 
do you not? 

Mr. Stevens. A few; yes, sir. 

Mr. Wier. I do not compare the situation with the west coast, 
the east coast, and the gulf, where we have to put some regulations 
on these foreign ships. 

Mr. Srevens. Might it not be reasonable, then, that this particu- 
lar Great Lakes industry could logically be excluded from the 
coverage / 

Mr. Wier. Well, I would not agree to that. 

Mr. ZeLenKo. The safety record is good, according to your state- 
ment, and I assume what you say is so. But suppose it changes in 
the future? On the other hand, I think the analogy of Mr. Wier is 
well taken because a law-abiding citizen is not bothered usually. If 
you have State cops, city cops, and FBI agents all around the neigh- 
borhood, a man who does not obey the law is bothered by all of them. 

I want to compliment you on the safety record of your own com- 
pany, and upon your presentation. 

On the other hand, as the chairman pointed out, if you have too 
many exceptions, you have no bill, and this situation requires legis- 
lation of some kind. Those who obey the law will never be bothered 
by any amount of enforcement. 

Mr. Srevens. Yes, sir. 
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Mr. Wier. We want to extent our appreciation to you and your 
associate for the fine record you bring here, and for the contribution 
which you have made to our hearings. I can understand some of us 
do not like a lot of laws which are passed by someone else. 

Mr. Stevens. Thank you very much, sir. 

Mr. Wier. The next witness will be Mr. Ben H. Powell, Jr., vice 
president of Brown & Root Marine Operators, Inc., of Houston, Tex. 
Would you like to stay in Washington, Mr. Powell? 

Mr. Powett. No, sir. I believe I would like to get back, if I 
could. 

Mr. ZeteNKo. Well, Washington is a part of Texas, is it not! 

Mr. Powe. No, sir; not quite. We do have a few people up here, 
though. 

Mr. Wier. Mr. Powell, you may present your statement in any 
way you desire, and you may direct your statement to any bill before 
us. Will you please identify yourself for the reporter ? 


STATEMENT OF BEN H. POWELL, JR., VICE PRESIDENT OF BROWN 
& ROOT MARINE OPERATORS, INC., HOUSTON, TEX. 


Mr. Powrtxi. Thank you. My name is Ben H. Powell, Jr., and I 
am vice president and general counsel for Brown & Root Marine 
Operators, Inc., and Brown & Root, Inc. These companies are en- 
gaged in general construction on land and on inland and coastal 
waters. In our marine construction work, we own and operate ap- 
proximately 140 marine units, including derrick barges, tugs, crew 
boats, and other craft on the inland and coastal waters. 

We have in the last several years constructed many platforms on 
inland and coastal waters for oil company drilling bases, two large 
towers for the Navy Department in the Gulf of Mexico, marine pipe- 
lines in the gulf and across inland bays and a 24-mile causeway across 
Lake Pontchartrain. 

I am appearing in opposition to H. R. 2026, H. R. 10817, H. R. 
10960, H. R. 115138, H. R. 11515, and similar bills which would au- 
thorize the Secretary of Labor to issue regulations regarding methods 
of work and equipment used by employers subject to the Longshore- 
men’s and Harbor Workers’ Compensation Act. In certain areas, 
Brown & Root, in performing marine construction work, is an em- 
ployer subject to that act, and there would be no benefit to our em- 
ployees by granting the Secretary of Labor this authority over our 
marine construction operations. 

In reading the statement of Assistant Secretary of Labor Gilhooley 
and in hearing the statement yesterday of Mr. William Connolly and 
the other ILA spokesmen, it is apparent that the only situation requir- 
ing a markedly improved safety program is in the stevedoring opera- 
tions at our large ports. However, these bills, as now written, will 
cover marine construction operations on inland and coastal waters of 
the type performed by many contractors working in these areas. We 
think that is not required. 

Our position is that we are for safety and against sin, as any other 
group should be. However, we sincerely feel that this legislation 
should not cover marine construction work, for the following reasons: 

(1) Existing safety programs have resulted in a satisfactory safety 
record for marine construction and no such alarming situation exists 
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with respect to marine construction as is apparently present on port 
stevedoring operations. The National Safety Council’s 1957 conten 
tion, Accident Facts, gives the following data: Marine construction— 
8.48 disabling injuries per million man-hours of work during the 
3-year period 1954, 1955, and 1956, whereas stevedoring at ports has 
5 times more disabling injuries, for a rate of 43.74 for those 3 years. 

Of course, that is, again, about one-half of what the Department of 
Labor statistics are, but we have just the comparable ones. For ma- 
rine construction, according to the National Safety Council, it is 8.48 
against longshoring of 43.74. 

The United States Corps of Engineers has reports covering 52 
million man-hours of marine construction work in 1956, such as 
dredging, piling, and docks and platforms on inland and coastal 
waters, with an accident-frequency rate of 7.28 disabling injuries per 
million man-hours of work. 

Again, which is very favorable, and not in the line of the other 
sitnation that involves stevedoring operations at the ports. 

Thus, these marine construction accident-frequency rates compare 
very favorably with the safest in the United States and are only a 
very small fraction of the 88.5 accident-frequency rate claimed by 
the Department of Labor in port stevedoring operations. Thus, 
there is no need to extend this proposed legislation over marine con- 
struction operations. 

(2) There are numerous safety programs already in the marine 
construction field, and the addition of this program of the Depart- 
ment of Labor would bring confusion and conflict, rather than aid 
and assistance. Safety programs currently in effect on marine con- 
struction work are: 

(a) Floating equipment used on marine construction jobs is built 
on plans approved by the United States Coast Guard only after in- 
corporating various features necessary to assure not only marine 
stability, but safety for those who will be aboard the derrick barge 
or work boats or other craft. 

We are required to submit plans of those vessels before they are 
constructed, and, later on, they are issued a certificate by the Coast 
Guard after they have watched the actual building of the vessels. 

(b) The Coast Guard inspects marine work craft at regular inter- 
vals and, also, on unscheduled visits while construction is progressing 
to assure that appropriate action is taken against those responsible 
for any unsafe equipment or facilities on our work craft. The Coast 
Guard requires a report of personal accident not involving death on 
their form CG—924-E of any person whose disabling injury lasts 72 
hours or more. A separate report is required of any marine casualty 
on their form CG-2692. That isthe titleof it. They definitely havea 
safety program, which we follow in our marine construction opera- 
tions. 

The Coast Guard has the power to suspend or withdraw the licenses 
of marine personnel whenever they are found incompetent or guilty 
of misbehavior, negligence, or unskillfulness, or whenever they have 
endangered life or willfully violated any of the laws or regulations 
on marine operations. Any vessel which has defective equipment 
or is in an unsafe condition may have its license to operate wthdrawn, 
summarily, by the Coast Guard. 
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The Coast Guard also is required to report to the Department 
of Justice any violation that would be subject to the criminal acts. 

Thus, the Coast Guard has ample enforcement powers to assure 
safety for those aboard our marine construction craft. The Coast 
Guard carries on a regular safety program of education through vari- 
ous of its public ations, such as their “Code of Good Practice for the 
Stowage of Bulk Cargoes, published earlier this year, and their 
monthly magazine, Proceedings of the Merchant Marine Council. 
The April 1958 issue of that magazine contained a detailed tabulation 
of unsafe practices for the per iod . July through December 1957, divided 
into about 100 different unsafe practices aboard marine craft tabulated 
by 4 geographical areas, apparently based upon the personal injury 
reports required by the Coast Guard. 

(c) Wherever we construct marine facilities for such an owner as 
the United States Navy or Army, the construction contract normally 
requires that we comply with the safety program of that agency and 
our work is inspected by that agency. 

Structures which we build for the oil industry on the Outer Con- 
tinental Shelf must meet standards established by the Coast Guard 
for the safety of those working on or about the marine structures. 

(d7) Injuries to personnel of the various marine construction con- 
tractors seriously affect construction operations, and the contractors 
and their insurance carriers normally conduct a regular safety pro- 
gram to reduce the frequency of accidents to their personnel. These 
programs are mainly carried on by the safety departments of the 
marine construction companies, most of which companies are sub- 
stantial in size due to the capital required for the marine construction 
equipment necessary for such a business. 

At. yesterday’s hearings, proponents of these bills stated that many 
of these stevedoring accidents of which they complain occur on foreign 
ships which are not subject to Coast Guard inspection and which 
were described as “rust buckets.” Marine construction work in United 
States waters can only be performed by American-flag craft and these 
complained-of conditions are thus not applicable to marine construc- 
tion operations. 

I believe we are all perhaps too familiar with the problem of con- 
flicting and overlapping jurisdiction which unfortunately often occurs 
in organizations of any size, both governmental and nongovernmental. 
We sincerely feel that to impose a new Department of Labor safety 
enforcement jurisdiction in the area of marine construction alongside 
the long existing safety enforcement jurisdiction of the Coast Guard 
will have a definite detrimental effect on the safety status of our marine 
construction operations. 

We respectfully submit that such legislation as here considered, if 
found by you to be nec essary, should be clearly directed at the situs L- 
tion of the stevedores in our ports and should not apply to marine 
construction which industry is satisfactorily operating under existing 

safety programs. Perhaps this might best be done by having this 
bill state that it applies to stevedoring in ports aboard ships engaged 
in coastwise and foreign trade. Another method of reaching this 
result would be to exclude from the bill the operations of marine 
contractors as was proposed yesterday by the oil industry for the 
exploration and production operations of the oil industry. 
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I appreciate the time you have given me to make this statement, 
and we respectfully request your consideration of our position as I 
have endeavored to explain it this morning. 

Mr. Wier. Mr. Zelenko, do you have any questions? 

Mr. ZeteNKO. Does your company come within the purview of the 
Longshoremen’s and Harbor Workmen’s Compensation Act? Are 
any of your employees covered under that act? 

Mr. Powetu. Yes, sir; they are to some degree, sir, where we are 
loading equipment and materials on our watercraft, and then unload- 
ing them along the navigable waters, sir. 

fr. ZeteENKO. What is the percentage of your employees who do 
that type of work? 

Mr. Powe. Oh, I would not know. 

Mr. Zetenxo. Approximately ? 

Mr. Powetu. Let us say there might be on those marine operations 
about 15 percent to 20 percent who would be handling materials, sir. 

Mr. ZeLENKO. Approximately how many men would that involve? 
Approximately how many employees do you have in your company 
who are involved in that type of work? 

Mr. Powe... Well, of course, that varies with the work we are 
doing. You can understand that. 

Mr. ZetenKo. Just give me a general answer. 

Mr. Powe tu. Let us say that we have 500 people that are employed 
on our marine construction operation on the average a year in point 
of time. 

Mr. ZetenKo. And in numbers, about 20 percent of that work is 
Jongshoremen and harbor workmen who are covered under this act? 

Mr. Powe... Yes, sir; they are handling materials, either fabri- 
cated or assembled parts of a structure, or rough materials like cement 
and lumber. 

Mr. Zeten«KoO. In the safety statistics which you gave regarding your 
company, what percentage of that 3 million hours involved the men 
who do the longshoremen work ¢ 

You have given us an overall picture. I want to know the number 
in regard to the 15 percent or 20 percent of men who do the long- 
shoremen and harbor work. What is the percentage, if you have it? 

Mr. Powe. No, sir; I do not have that. The National Safety 
Council gave an 8.48 frequency rate, sir, on marine construction and 
the United States Corps of Engineers on the 52 million man-hours 
in 1956 had a rate of 7.28. 

Mr. ZeLENKoO. I do not disagree with your figures, sir, but I say you 
told us either by hours or by the nature of the work approximately 
20 percent of your people do this longshoremen and harbor workers’ 
work. 

Mr. Powe.u. That is correct. 

Mr. ZetenKo. We are interested in the number of men who do that 
work. 

Mr. Powetu. That is right. 

Mr. ZetenxKo. I do not say this is the fact, but it may be that most 
of your 3 million comes out of the longshoremen and harbor workers’ 
division of your employees, and practically none of it out of the other 
80 percent. 

I say “it may be.” I do not know. You do not have any break- 
down on that? 
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Mr. Powe... No, sir; I do not think that is correct, but I do not 
have any figures to back it up. 

Mr. ZetenKo. I do not say it is true; I am just assuming because 
we are interested in a certain type of work. 

In other words, we may have some kind of a factory that has 10,000 
employees, and let us say 50 of them do dangerous work, and the other 
9,950 do work that is sedentary and when you get accident statistics, 
of course, out of the 50 men 40 of them may be injured every day, 
but when you get the overall picture, the figure is low. That 1s why 
I am interested in the breakdown if you have it. 

If you do not have it, of course, there is nothing against you for 
that, but that is what we are interested in. 

Mr. Powe... I want to state one thing: We do have a large number 
of operators of welding machines and electricians and a lot of other 
people who are engaged in hazardous endeavors in this marine con- 
struction work. So, I doubt that it is just loaded with the steve- 
doring figures. That is just my offhand observation. 

Mr. ZeLenKo. You will concede that my question is valid ? 

Mr. Powetu. Yes, sir. 

Mr. Zetenxo. Thank you. 

Mr. Wrer. Mr. Powell, I see you are connected with two firms. 

Mr. Powe.n. Yes, sir. 

Mr. Wier. One firm engages in marine construction, and the other 
engages in general construction ? 

Mr. Powe tt. Yes, sir. However, we do at certain times perform 
marine construction, of course, in our main company. 

Mr. Wier. Do you have collective bargaining agreements with any 
of your employees that would come under these Bills? 

Mr. Powett. No, sir; we do not. 

Mr. Wier. You have no collective bargaining ? 

Mr. Powe tt. No, sir. 

Mr. Wier. Did you not get one of the contracts for the construction 
of these Spanish bases? 

Mr. Powe. We are engaged in a joint venture in that regard, 
sir, with 2 or 3 other contractors. 

Mr. Wier. That name was familiar, and that is why I brought it 
up. 

rate Powe... That is correct, sir. 

Mr. ZeLenKo. Just one more question: If this legislation goes 
through, it would not affect 80 percent of your operations even if you 
had extra enforcement or extra regulations? It would affect only 
about 20 percent of them, approximately ? 

Mr. Powe. Yes, sir. 

Mr. ZeLENKO. So, in the main, your people would not be bothered 
too much? 

Mr. Powe. You realize that when you have a situation which 
applies to 20 percent, there is just so much more confusion as to just 
what you are going todo. In other words, the Coast Guard says you 
ought to have the gangways or the ladders or the fire extinguishers or 
the steps painted one way, and the Department of Labor says another, 
and you have to worry about the conflicts. You know that. 

Mr. ZeLtenko. As a practical matter, and as Chairman Wier indi- 
cated, if you generally follow safety standards the Government is not 
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going to go in and duplicate if they can help it. Of course, there are 
exceptions, but in any event, and as far as your operation is con- 
cerned, is that generally true of your entire industry—that about 20 
percent do longshoreman work ? 

Mr. Powetu. Yes, sir; I would say so. 

Mr. Zecenxo. I thought that the operations of your company would 
give us a general idea as to the entire industry. 

Mr. Powe ww. If I may suggest this, it would appear to me much 
more sensible to let the Coast Guard do it all. They are covering 80 
percent, and why not let them cover the other 20 percent and be done 
with it? 

They are doing a good job of it. 

Mr. ZevenKo. I have no quarrel with that. 

Mr. Powe t. It is so much better than having another agency in the 
field. 

Mr. ZELENKO. Well, with the same Government that is giving you 
your business, you would not object to them doing a little regulating; 
would you? 

Mr. Powriu. We are not absent from regulation now. Thank you 
very much, sir. 

Mr. Wier. Mr. Powell, we appreciate your appearance here and your 
statement regarding your operations on the gulf coast. You have 
made a contribution to our hearings. 

Mr. Powe. Thank you, sir. 

Mr. Wier. The next witness will be Mr. William H. Tabb of the 
Magnolia Petroleum Co., Dallas, Tex. 

Mr. Tabb, if you will identify yourself for the reporter, you may 
proceed with your statement in any manner you desire, and which you 
feel will serve the best purpose. 


STATEMENT OF WILLIAM H. TABB, MAGNOLIA PETROLEUM CO., 
DALLAS, TEX. 


Mr. Tass. Thank you, sir. 

Mr. Chairman, I have reduced the actual written statement, and now 
I am going to attempt to state what I have to say so we can finish on 
time. 

However, I would like to submit for the record my prepared state- 
ment. 

Mr. Wier. Without objection, it isso ordered. 
(The statement referred to follows :) 


STATEMENT OF WILLIAM H. Tass, MAGNOLIA PETROLEUM Co., DALLAS, TEX. 





I am appearing in support of a modification of the above bills. I am a member 
of the legal department of Magnolia Petroleum Co. Our company is engaged in 
all phases of the oil and gas industry and is what is commonly called an inte- 
grated oil company. We operate in several States, principally in the south- 
western part of the United States. We are interested in this legislation due to 
our company’s operations in the exploration for, drilling and production of oil 
and gas in areas covered by navigable waters of the United States, particularly 
in the Gulf of Mexico and other waters in that area. Thus this act applies to 
all workmen while performing these typical oilfield tasks on locations in such 
waters. 

Our interest in appearing in opposition to these bills is certainly not intended 
to be construed as meaning that we are opposed to safety. As we shall sub- 
sequently comment more in detail, we believe that our company and similar 
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companies in their oil operations have safety records that demonstrate their 
profound interest in safety. It is our purpose to call attention to the fact that 
this legislation, which is apparently directed toward the traditional stevedoring 
industry, also embraces a completely different industry (producing activities). 
Whatever may be the necessity or merits of the proposed legislation as applied 
to the typical stevedoring industry, it is our belief that the legislation would be 
detrimental to all concerned, the public, the administrative agencies of Govern- 
ment, the affected employees and the employers, if such legislation is permitted 
to apply to oil producing activities. 

We believe the legislation will be detrimental for the following reasons: 

First, Public Law 212, the Outer Continental Shelf Lands Act, covers the 
entire field relative to mineral activity on the Outer Continental Shelf. This act 
vests in the Secretary of the Interior the duty and authority to administer this 
entire body of law. These statutes cover all matters relating to leasing and also 
to the regulation of activities for developing the potential oil or mineral re- 
sources on the Outer Continental Shelf. These lands are Federal domain and 
their development inures to the benefit of the entire United States. The hand- 
ling of both the leasing and the development of the resources under these lands 
is the concern and duty of the Department of Interior. The Department has 
issued comprehensive regulations (438 C. F. R. 201 and 30 C. F. R. 250). The 
production of oil in a manner consistent with good conservation practices is the 
general aim of the Department of the Interior. The specific methods and tools 
of performing the work in developing these resources cannot be separated from 
the end result of that work. The matters relating to methods of work and tools 
and appliances are already covered by regulations of the Department of the 
Interior, which also include safety regulations (30 C. F. R. 250.45, 30 C. F. R. 
250.44, and 30 C, F. R. 250.30). Further, the lease form includes a provision 
giving the Department of the Interior control over safety. The administration 
of these laws has been under the control of persons who are experts in the field 
of oil land development, and I believe that the experience of 10 years of opera- 
tions has been a highly satisfactory one from the standpoint of every one con- 
cerned. The Department of the Interior has done an excellent job in all re 
spects, including the promotion of safety in these operations. 

Also, as to operations relating to the production of oil in navigable waters 
there exist areas of conflict in jurisdiction between the Coast Guard and the De- 
partment of Labor under these proposed bills. Section 4 (e) of the Outer Con- 
tinental Shelf Lands Act vests in the Coast Guard authority as to “lights, warn- 
ing devices, safety equipment, and other matters, relating to proiuotion of safety 
to life and property * * * on islands and fixed structures or on the waters ad- 
jacent thereto.” This section is excluded from coverage by your proposed bills, 
so there would be no area of conflict insofar as fixed structures are concerned. 
However, offshore oil production facilities include both fixed and floating 
structures, and some structures that are sometimes fixed and sometimes afloat. 
In these areas of activity that take place on floating structures, a conflict of 
jurisdiction would exist. The Coast Guard has worked very intensively to keep 
fully informed as to all details of the maritime safety problems arising in con- 
nection with this offshore oil activity and has very effectively guarded the safety 
of life and property in this area. Certainly, there is no need whatsover for 
granting similar jurisdiction to the Department of Labor. Further, with re- 
spect to oil production activities on navigable waters other than on the Conti- 
nental Shelf, these bills would create a very extensive area of conflict of juris- 
diction between the Coast Guard, the Labor Department, and whatever State is 
involved. 

Since the aim of this legislation is safety, there seems to be no necessity for 
these bills to accomplish this aim in offshore oil operations since the field of 
safety is already completely covered by two separate governmental agencies 
Thus, the confusion which would result by overlapping jurisdiction would 
hinder rather than aid safety and would create unnecessary expense and un- 
certainty. 

Second, we feel that as the statutory safety code proposed by these bills 
applies to activities other than dockside stevedoring operations it loses sight 
of its main purpose, and as it applies to drilling and producing oil activities it 
serves no useful purpose and is wholly unnecessary. In addition, to admin- 
ister such a law to such specialized activity as oil operations would be burden- 
some administrative task, because only those engaged in such activities are 
familiar with the technology necessary to pronounce proper safe operating 
practices and equipment. 

26530—58——12 
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The oil industry has evolved a system of operations over a period of years 
which has seriously taken into account the finest safety engineering uvailable. 
The tools and equipment used in this type activity are almost uniformly the 
latest, most efficient, and safest which science has been able to develop. The 
consciousness of the burdensome economic cost of accidents has made this 
industry safety conscious. Almost uniformly the companies themselves have 
safety codes especially designed for each type of operation which are enforced 
by common consent of employer and employee by the simple expedient of 
making it grounds for discharge for violation of safety practices. As a result 
of the safety program, the frequency rate of injury in the oil industry is 
extremely low. Much of this activity is conducted on land and a study of 
the frequency rates shows us that in States where there is a statutory safety 
code the injury rate is no lower than in States where no statutory safety 
program is enforced but where the safety is administered by the company 
itself. The typical oil operations, whether conducted on structures in navi- 
gable waters or on land, are almost identical. We are aware that the injury 
frequency rate is slightly greater on offshore activities than on land activities, 
but a study of these indicates that the increased frequency is due to hazards 
of nature rather than practices or equipment. Even on the water operations 
the injury frequency rate is quite low. 

Third, I think it worthy of your attention that under the present status of 
our law, a statutory safety code lays the groundwork for creating a right of 
recovery which is unlimited in amount for injuries which can be traceable to 
a violation of the safety code even though there is no negligence, fault, or 
legal causation on the part of any person (Kernan v. American Dredging Co., 
Supreme Court of the United States, February 3, 1958). 

By way of general comment, I would like to observe traditional approaches 
to reducing hazards to life and property in industrial activity have been to 
address the attention to the specific hazard rather than by generalized legisla- 
tion implemented by administrative officials. Examples of such specific legis- 
lation are the Safety Appliance Act, the various safety codes for underground 
mining, etc. 

Finally, in summary, we believe that any legislation which is passed amend- 
ing the Longshoremen’s Act to relieve the hazards of any given industry should 
be directed specifically to the hazards sought to be relieved. We believe that 
the activities pertaining to the drilling, exploration for, or production of oil or 
gas on navigable waters of the United States should be excluded from the scope 
of such amendatory legislation for the reasons above outlined, to wit: 

First, oil operations are unique and are already covered by evisting laws. 
To include such activities would create confusion because the attempt to apply 
stevedoring legislation to this activity would be difficult and there would be 
overlapping jurisdiction of governmental agencies. 

Second, we believe that oil operations are already adequately covered by 
company safety programs and their safety experience demonstrates the effec- 
tiveness of these programs. 

Third, the creation of a statutory safety code would have the effect of en- 
largement of liabilities and would further complicate an already confused body 
of law as it relates to offshore oil operations. 

For these reasons we respectfully submit that this legislation to accomplish its 
avowed purpose should be so amended as to apply specifically to stevedoring 
and other traditionally marine operations, and to exclude other types of activ- 
ity wholly unrelated to this marine activity, specifically offshore oil acitvity. 

Mr. Tass. My name is William H. Tabb, and I am in the legal 
department of the Magnolia Petroleum Co. Our headquarters are 
in Dallas, Tex. We are what is called an integrated 011 company, 
in that we engage in all the phases of the oil industry. 

Our States of operation are chiefly in the southwestern part of the 
United States, which includes Texas, Louisiana, Oklahoma, Kansas, 
and so forth. 

To bypass all the matter that is contained in my written statement, 
and in some degree or, perhaps, better stated by the witness yester- 
day from Humble Oil Co., I want to get down to the very crux and 
essential thing, or at least I want to have time to get to this: 
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My position is more fully developed in my statement. My main 
er is that we believe that the activities or operations for the pro- 

uction of oil and gas which are performed in the navigable waters 
should be excluded from coverage of the safety part of these two 
bills, or several bills; and, judging by the question the chairman 
addressed to one of the opening witnesses here Tuesday, and from 
some of the other statements, I gather that there is some awareness 
that there might be a conflict and apparently the no as drafted 
was not aimed at this type of operation, but was directed toward the 
traditional stevedoring and ship repair industries. 

So, I would like to think if that was not the intent of the legisla- 
tion that I have said all I need to say, and the exclusion would be 
properly drafted into the law, and I could stop right here. 

However, since I am present and in order to more clearly define my 
position, I will restate it. 

We think that offshore operations, those on navigable waters, should 
be excluded because they are already specifically covered by existing 
Federal statutes. j 

As you know, the Outer Continental Shelf Lands Act established 
the jurisdiction for the operations outside the State boundaries and 
wholly apart from any of the traditional Federal statutes relating 
to maritime activity. 

This Outer Continental Shelf Lands Act is unique, and it covers 
a field—and as I remember, it is as broad as Congress could give and 
grant authority to regulate all the activities relating to the Senin 
ment of these resources, and that is what is commonly called Public 
Law 212, or the Outer Continental Shelf Lands Act. 

Mr. ZeLENKO. May I interrupt in the interest of bringing out your 

oint ? 
7 Are any of your employees covered by the Longshoremen’s and 
Harbor Workers’ Act? 

Mr. Tass. Yes, sir; as I understand the act, anybody who is en- 
gaged in activities on navigable waters is covered. So, since we do 
some of this offshore work, we do have a certain amount of applica- 
tion of the Longshoremen’s Act. 

Mr. ZetenKo. In your particular company ? 

Mr. Tass. Yes, sir. 

Mr. Zetenko. What can you give us in the way of an accident 
occurrence, or rate relating to those men who are covered, and also, 
if you can, the percentage of your employees that are covered by this 
act 

Mr. Tass. I regret I do not have the right figures that may be of 
much help to you for two reasons: 

The way our safety statistics are drawn, they are usually drawn 
by departments or areas, and I do have them for areas, but that would 
not be proper because in the same producing department you will 
have some who are on land and some who are offshore. 

For the same reason, the only people we have engaged in loading 
and unloading operations—that is such a minor part of our work that 
we will have no way in the world to break down that frequency even 
if we were attempting to give you the figure you are asking for. 

Mr. ZeLENKO.. You mean they do other work besides loading and 
unloading ? 
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Mr. Tass. Yes, sir. They are regular company employees who are 
engaged in the dock area and our supplies are brought up and stored, 

and they usually are the people who handle the storage work and 
ty ical land work involved in warehousing. 

Mfr. Wier. You are addressing your self to warehousing now? 

Mr. Tass. That would be a good general term. 

Mr. Zetenko. My question is directed along this line, and it may be 
from what you say that your type of operation in general does not 
come within the purview of the Longshoremen and Harbor Workers’ 
Compensation Act. This is not changing or bringing in additional 
employees. This is merely to enforce the regulations and improve the 
safety of those now engaged in this business, and covered by this act. 

Would you address your remarks along that line, and perhaps then 
we can come right down to the crux as it applies to you? 

Mr. Taps. We missed each other in passing. In the attempt to be 
brief, I see I have not properly directed my remarks, but we have in 
our company, because of offshore oil drilling, and producing activities, 
a certain number of people—some 300 or 400, varying and depending 
upon how active we are at the moment—who are covered by the Long- 
shoremen and Harbor Workers’ Compensation Act, but they are not 
engaged in typical loading and unloading stevedoring type operations. 

hey are engaged for ‘the most part, I would say, 95 percent or 
maybe greater, in typical oilfield activities, except for location on a 
structure out there in the water, which would be covered by regular 
State workmen’s compensation. 

They are doing work like working on a drilling rig or similar type 
activity. 

Mr. ZeLen«Ko. So in any event, in case this law went through, it 
could not affect your operations or regulate you to any substantial 
degree because from what you have told us you would not be involved 
in this except perhaps theoretically ? 

Mr. Taps. Well, we would be involved to this extent, I believe, sir: 
On the Outer Continental Shelf, where it begins—at any rate, on the 
Outer Continental Shelf—this specific authority including safety is 
granted to the Department of the Interior, and the Coast Guard, al- 
though we do now cover the people under the Outer Continental Shelf 
Land Act which picked up the Longshoremen’s Act as a mode of com- 
pensation. 

So, we are affected in that sense because the act has been extended 
out there. 

Mr. ZetENKO. Would it be more than theoretical ? 

Mr. Tass. Yes, sir. 

Mr. Zerenxo. Would it be substantial or just a minute part of 
your operations ? 

Mr. Tass. It would be a major part of our offshore operations, 
sir. 

Mr. Wier. I think the picture you are trying to describe is a rather 
difficult one to describe for the simple reason that your employment 
is not confined to skills or classifications. In other words, you may 

use John Doe tomorrow in the warehouse and the next day he may be 
used on land in oil drilling, or maybe out in the water on a derrick? 

Mr. Tass. Well, no, sir; that is a completely wrong impression. If 
I left that impression, I am sorry. What I am trying to say is that 
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as to typical, traditional longshoremen’s work, we have practically no 
one engaged in it. 

We have about 400 people engaged in a very extensive oilfield opera- 
tion out there in the Gulf of Mexico o, and other navigable waters around 
there, that would definitely be covered under this act, and whatever 
they were doing would be affected by this legislation. 

Mr. ZeLtenko. And you say that the present legislation or whatever 
it is is adequate for the promotion and continuation of the safety as 
far as those men are concerned ? 

Mr. Tass. Well, the 10 years’ experience based upon my personal 
belief has been very good with the Department of the Interior, and I 
am just saying that it already specifically covers us, and we would have 
to resolve the conflict at any rate. There would be a definite conflict 
as the legislation is now framed on the Outer Continental Shelf. On 
the waters and inside the Outer Continental Shelf, wherever that 
line is drawn along each particular State, you would have the same 
problem, but a little different jurisdictional problem because you do 
not have Public Law 212. 

Mr. ZeteENKOo. In other words, the basis of your argument is not 
that there would be too much regulation, but that there would be 
a definite conflict between what exists now and perhaps this new pro- 
posed legislation ? 

Mr. Taps. That is correct, exactly. On the outside we are already 
completely regulated out there, as to safety and everything else. In- 
side, the 3-mile limit, I would say that the same thing applies, as 
has been brought up about the construction industry arine con- 
struction work—and the fact that those are regulated by the States 
on a fixed structure. They are regulated by the various other depart- 
ments to that extent. 

Mr. Zecenko. Is your company operation an unusual one, or unique 
one, or are there other similarly situated activities ? 

If there are, tell us so we can get a picture of whether this is a 
unique industry or not. 

Mr. Tass. The industry is unique in the operations they are per- 
forming in drilling and producing oil offshore, and every company 
which is engaged in it all do the same thing. 

Mr. ZELENKo. About how many of these companies are there ? 

Mr. Tass. There are, roughly, 44 or 45. The number varies. 

This last year the number has been less than the year before. 

Mr. ZeELEN KO. Because of no oil or no money ¢ 

Mr. Tass. Both. 

That is essentially all. I wanted to confine myself to pointing out— 
because there has been so much talk about jurisdiction—I wanted to 
make clear we have a unique jurisdictional problem because of Public 
Law 212 and other statutes. 

In the interest of time I will stop. 

Mr. ZELENKO. You say a definite conflict would result ? 

Mr. Tass. Yes. 

I will stop there and let my statement speak for itself. 

Mr. Wier. If that is all, we want to extend our appreciation for 
your statement and your appearance and your interest. 

That will be all for today. To those still on the waiting list, I 
have made arrangements for this meeting hall on Tuesday and we 
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will try to hear those I could not reach today. I hope they are all 
local and are not being inconvenienced. } 
(Supplemental statement furnished by the witness follows :) 


SUPPLEMENT TO STATEMENT OF WILLIAM H. TARB, MAGNOLIA PETROLEUM Co., 
DaLLas, TEx. 


In both my oral summary and in my written statement before the committee, 
I attempted to state Magnolia Petroleum Co.’s position as briefly as possible, but I 
fear that in being so brief I may not have made my reasons clear in all respects 
as to why oil operations should be excepted from the provisions of these pro- 
posed amendments to the Longshoremen’s Act. The following additional com- 
ments are offered to clarify the position of Magnolia Petroleum Co. 

First, there seems to exist in many people’s minds the thought that only those 
employments that are typically maritime in nature are covered by the Long- 
shoremen’s Act. The reasoning continues that the usual oilfield tasks would not 
be covered in any event and therefore the operations of the oil companies engaged 
in offshore operations would be negligibly affected. However, this simply is not 
the case. The Supreme Court of the United States, as well as other courts, 
has held that the Longshoremen’s Act may extend to cover any employment 
regardless of its nature if it occurs at a situs located on navigable waters of 
the United States (Pennsylvania Railroad Co. v. O’Rourke (97 L. Ed. 367); 
Davis v. Department of Labor of Washington (87 L. Ed. 246)). Therefore, 
oil companies are affected by the Longshoremen’s Act in every operation they 
have on navigable waters of the United States. There are rather extensive opera- 
tions relating to the drilling for and production and pipeline transport of oil 
and gas that are certainly not maritime in nature, but which do occur on nav- 
igable waters of the United States and are, therefore, covered by this act. 
Consequently, oil companies engaged in offshore operations are vitally interested 
in the amendments proposed. 

Second, two reasons were offered why operations for the production of oil 
should be excluded from coverage of these amendments: 

(1) Safety regulation on the outer Continental Shelf is already covered by 
the specific terms of Public Law 212, vesting regulatory authority in the Interior 
Department and the Coast Guard. Thus the proposed amendments would be in 
direct conflict with Public Law 212 and would have the effect of vesting in two 
separate Federal agencies the identical authority in the field of safety regula- 
tion. Thus, such legislation, in addition to being in conflict with present au- 
thority already vested in Federal departments, would result in wasteful dupli- 
cation. Clearly, since the Interior Department has had extensive experience in 
offshore operations, including establishment and enforcement of safety stand- 
ards, and, further, since that Department will necessarily continue having 
primary responsibility in offshore operations, it would be most logical not to 
create overlapping authority in safety matters in another Federal department, 
particularly one without experience in the area. 

(2) The offshore oil operations could be excluded without limiting in any way 
the accomplishment by these bills of their intended purpose. This statement is 
true because there is a relatively insignificant amount of stevedoring work con- 
nected with these oil operations. The very few persons who perform these 
stevedoring functions at all do them only as part of their regular duties in the 
storage yards of the oil companies. The regular drilling crews, production 
crews, construction crews, etc., constitute about 95 percent of the work force 
engaged in these offshore oil operations, and these crews have no stevedoring 
stevedoring duties at all. It is only about 5 percent of this work force that does 
any longshoreman-type work and this work constitutes only a small part of 
their duties. Further, the little stevedoring work which they do perform is not 
comparable to that done by longshoremen in loading or unloading large vessels 
in major ports. Thus the oil operations could be excluded from the proposed 
bills and the bills still fully accomplish their intended purpose. 

I trust these additional remarks may be of some benefit in the understanding 
of our asserted position. 


(Thereupon at 12: 05 p. m. the hearing was adjourned until Tuesday, 
May 20, 1958, at 10 a. m.) 
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COMPENSATION ACT 


TUESDAY, MAY 20, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
ON EpucaTIon AND Labor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Roy W. Wier (chairman of the subcom- 
mittee) presiding. 

Present : Representative Wier. 

Also present: Fred G. Hussey, chief clerk to the committee, and 
Mrs. Reva Beck Bosone, associate counsel. 

Mr. Wier. We will call the hearing to order. I regret this morning 
that due to elections today and a light day in the Congress, my col- 
leagues apparently are not here. Two of them I know are in New 
York and the others are out of town. 

We will have a one-man committee here this morning to receive your 
statements and accord you such welcome as we can. 

As I have said before, this subcommittee of the full education and 
labor committee has jurisdiction over five fields in the area of educa- 
tion and labor. These particular hearings, there have been 6 days 
of them now, have been devoted to the 10 bills that this subcommittee 
has received, dealing with longshoreman’s safety and hospitalization 
and a third-party bill. There are 10 bills all together. Throughout 
the hearings I have requested the witnesses to speak to any 1 of the 
10 bills because they were all before the subcommittee. When the 
subcommittee goes into executive session to make its determination, 
all 10 bills will be subject to scrutiny by the subcommittee. 

Mr. Douglass, you are the first witness this morning on the long- 
shoreman’s safety legislation, and hospitalization, and the third- 
party bill. You can proceed to present your statement in any way 
you desire. 


STATEMENT OF INMAN H. DOUGLASS, MANAGER OF THE WASH- 
INGTON, D. C., OFFICE OF THE CHRISTIAN SCIENCE COMMITTEE 
ON PUBLICATIONS; ACCOMPANIED WITH HIS ASSISTANT, 
WALTER R. FUNK 


Mr. Dovea.ass. I should like to introduce my assistant, Mr. Walter 
R. Funk, and my name is Inman H. Douglass. I am manager of the 
Washington, D. C., office of the Christian Science Committee on Pub- 
lication. I am appearing, Mr. Chairman, with the approval of the 
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Christian Science board of directors, in Boston, Mass., the adminis- 
trative head of the Christian Science denomination. 

I appear as their official representative. I would like to speak 
mainly to subsection 7 of H. R. 7303, but I should also like to request 
that the substance of my proposal here be considered in connection 
with whatever legislation your committee and the whole committee 
may draw up that would affect the right of the individual to depend 
upon his own method of treatment. 

One of the chief objectives of H. R. 7303 is to provide that an in- 
jured employee shall have the right to se oa his own physician. Under 
the present law and under H. ‘R. 7303 as proposed, an injured em- 
ployee’s acceptance of medical and jarvis al treatment is in effect com- 
pulsory and exclusive, in other words, it is a prerequisite to his 
receiving weekly com yensation or reece? payments. 

We feel that the objective of H. R. 7303, or one of the chief objec- 
tives, having to do with the right of the individual to select his own 
advice, should go further and recognize the basic right of the individ- 
ual to depend solely upon treatment by prayer or spiritual means as a 
free exercise of religion. The present law and H. R. 7303 are not in 
our opinion clear in aime tine this freedom, and we therefore 
respectfully propose the following amendments. 

Amendment No. 1. Add new subsection 7 (e) at line 18, page 4, 
as follows 


Nothing in this act shall be deemed to require an employee who relies on or is 
treated by prayer or spiritual means alone through the application and use of the 
principles and tenets of any well-recognized church or religious denomination to 
undergo any medical or surgical treatment: and provided, That such employee 
shall receive compensation payments as fully as if medical or surgical treatment 
were employed. 


Under the present law and under H. R. 7303 as proposed, an in- 
jured employee’s acceptance of medical and surgical treatment is, in 
effect, compulsory and exclusive. It is a prerequisite to his receiving 
weekly compensation or disability payments. 

In our opinion the act should clearly set forth the right of the indi- 
vidual to rely, in good faith, upon prayer or spiritual means through 
the application and use of the tenets of any well-recognized church or 
religious denomination for healing in place of medical treatment. 
Such a policy was followed by the Congress in the passage of the 
1956 disability provisions of the Social Security Act, section 222 (b) 
of which reads in part as follows: 

Any individual who is a member or adherent of any recognized church or 
religious sect which teaches its members or adherents to rely solely, in the 
treatment and cure of any physical or mental impairment, upon prayer or spirit- 
ual means through the application and use of the tenets or teachings of such 
church or sect, and who, solely because of his adherence to the teachings or tenets 
of such church, or sect, refuses to accept rehabilitation services available to him 
under a State plan approved under the Vocational Rehabilitation Act, shall, for 
the purposes of the first sentence of this subsection, he deemed to have done so 
with good cause. 

Our proposed amendment No. 1 is patterned after section 222 (b). 

We should also like to point out that under the common law which 
was in effect prior to the passage of the Longshoremen’s Act, no par- 
ticular type of treatment was compulsory. An injured individual was 
free to rely on prayer or spiritual means if he desired. Since medical 
treatment under the Longshoremen’s Act now in effect is compulsory 
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and exclusive, and H. R. 7303 as presently drawn would make no 
change in this respect, an injured employee depending exclusively upon 
prayer or spiritual means is not in as favorable position as he would 
be under the common law, because now even his common law cause of 
action has been terminated along with the bargaining basis it would 
have given him. 

To so abrogate the right of such a person to rely on prayer or spirit- 
ual means is to infri inge the exercise of his religion freely given under 
the first amendment of the United States Constitution. 

We would like to propose another amendment which is designed to 
rive the employer the right to bear the cost of the expense of treatment 
y prayer or spiritual means if he desires. This is amendment No. 2: 

Eliminate the period at the end of line 2, page 2, and add the following 
phrase to subsection 7 (2) : 

and the employer may bear the expense of treatment by prayer or spiritual 
means. 

This second proposed amendment would provide the many em- 
ployers who may be willing to pay for treatment by prayer or spiritual 
means an opportunity to do so. Under the present act there is no 
authorization for employers to make such payments. I would like 
to interject this point here, Mr. Chairman, that we are in no way 
seeking to have the law provide that the cost of treatment by prayer 
or spiritual means must be paid by the employer. We are simply 
seeking to have the law state that if he so desires, he may pay for it. 

Workmen’s compensation laws in effect in the States of Connecticut, 
Indiana, Louisiana, Minnesota, Texas, and Wisconsin allow an em- 
ployer to pay for treatment by prayer or spiritual means. For ex- 
ample, applicable provisions of the Wisconsin act are set forth below; 
now this is a quotation from the Wisconsin act. This is a sample of 
the kind of provision made in the workmen’s compensation laws in 
those States which I have just enumerated. 


INCIDENTAL COMPENSATION 


(1) The employer shall supply such medical, surgical and hospital treatment, 
medicines, medical and surgical supplies, crutches, artificial members, appli- 
ances, and training in the use of artificial members and appliancess, or at the 
option of the employee, if the employer has not filed notice as hereinafter pro- 
vided, Christian Science treatment in lieu of medical treatment, medicines and 
medical supplies, as may be reasonably required to cure and relieve from the 
effects of the injury, and to attain efficient use of artificial members and appli- 
ances, and in case of his neglect or refusal reasonably to do so, or in emergency 
until it is practicable for the employee to give notice of injury, the employer 
shall be liable for the reasonable expense incurred by or on behalf of the em- 
ployee in providing thesame * * * 

(5) CHRISTIAN Scrence. Any employer may elect not to be subject to the 
provisions for Christian Science treatment provided for in this section by filing 
written notice of such election with the commission * * * 

(7) TREATMENT REJECTED BY EMPLOYEE. Unless the employee shall have elected 
Christian Science treatment in lieu of medical, surgical, hospital, or sanatorium 
treatment, no compensation shall be payable for the death or disability of an 
employee, if his death be caused, or insofar as his disability may be aggravated, 
caused or continued (a) by an unreasonable refusal or neglect to or follow any 
competent and reasonable medical or surgical treatment, (b) or, in the case of 
tuberculosis, by his refusal or neglect to submit to or follow hospital or sana- 
torium treatment when found by the commission to be necessary (Wisconsin 
Statutes, sec. 102.42 (1), (5), (7)). 


You will be interested to know that claims for Christian Science 
treatment and care are recognized and honored by a majority of the 
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major casualty insurance companies in this country and by the rating 
committees of the National Bureau of Casualty Underwriters of New 
York and the Mutual Insurance Rating Bureau. 

We should like to propose one more amendment under subsection 
(j) to section 8, which would read as follows: 

Amendment No. 3: Add new subsection (j) to section 8 of Longshoremen’s and 
Harbor Workers’ Compensation Act (33 U. 8S. C. 908 (j)) as follows: 

“In cases involving employees who rely on or are treated by prayer or spiritual 
means alone, nothing in this act shall be construed to prohibit a bona fide com- 
promise and release for a valuable consideration of a claim for workmen’s 
compensation: Provided, That the full terms of such compromise agreement 
shall be submitted to and approved by the Deputy Commissioner.” 

Our proposed amendment No. 3 would permit an injured employee 
depending solely upon prayer or spiritual means to negotiate a com- 
promise cash settlement at any time after the occurrence of the dis- 
abling injury and thereby free him from further physical examinations 
and diagnoses. It is fundamental, according to the teachings of 
Christian Science, that physical examinations, diagnoses, and constant 
watching of physical symptoms, tend to produce and prolong sickness 
and disability, and to render them more difficult of cure. Such a com- 
promise agreement would be subject to the approval of the Deputy 
Commissioner. 

Our proposed amendment would in no way, however, remove the 
obligation of an employee relying on praer to submit to all physical 
examinations required by law, if such a compromise settlement were 
not arranged, including such examinations as may be considered 
necessary to determine the nature and extent of the ‘disability. 

We do not believe there would be any difficulty in administering 
our amendments for, as previously mentioned, similar amendments 
have worked out well in the workmen’s compensation laws in the 
States where they have been included in such laws. 

We thank you for this opportunity to be heard and would ap- 
preciate your sympathetic consideration and support of the amend- 
ments pr oposed i in this statement. 

Mr. Wier. Mr. Douglass, your statement and your recommenda- 
tions here apply to the Roosev elt bill, I believe. 

Mr. Dove.ass. Mainly, yes, sir. 

Mr. Wier. We have heard the witnesses from the labor organiza- 
tions ask that their members have a choice of hospital and doctor. 
That is not new in compensation, in a State or county or even in city 
legislation. Your amendments here are in a very controversial area. 

I have had the experience of this conflict of interest when I was a 
member of the Minneapolis School Board where the care of children 
was involved. We had many cases where the parent of these children 
chose other than what our school regulations called for. Then again 
we ran into it with the Veterans’ Administration where there was 
legislation in the Veterans’ Affairs Committee to broaden the basis of 
care. 

My question would be, and I think most members of any legislative 
body whether it is a city council or a school board, or a State legisla- 
ture would be involved—this involves the justification for their de- 
mand of those covered by legislation for an extension of this service 
into this field. 
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I have in mind osteopathic and chiropractic work and other fields 
of professional service. In your case, it is spiritual service. Could 
you safely say that there is a demand for this? The unions made 
their wishes known in connection with the Roosevelt bill, and they 
spoke only, of course, of their choice in the medical field. I am just 
wondering if you have any information as to how widely there is 
a demand for this. 

Many Members of Congress yield to demands; and yet sometimes 
Congress is away ahead of the people at the grassroots. Then they 
don’t find back home the demand that arises here in Congress. 

I am wondering if in your wide range of experience here, if you 
could tell us what would be the request for these amendments that you 
offer outside of the central body of your group, the officers of your 
group. 

Let us take Boston, that is a big port. Would you indicate that 
these amendments would render a service that is in demand ? 

Mr. Dovetass. Among our own people, you mean ? 

Mr. Wier. I am not picking out any group of people. I am just 
talking about the workers covered in the port of Boston, or New York, 
or New Orleans. Could you justify here is a demand for this amend- 
ment ¢ 

Mr. Doverass. Well, considering the diversified coverage or exten- 
sion of this coverage as, for example, employment in the District of 
Columbia and groups outside of the longshoremen and harbor 
workers, we would say, Mr. Chairman, there would be quite a number, 
several thousand people who would w: int this kind of a provision. It 
would be difficult to say exactly. I might just hazard a guess. I 
would say somewhere in the neighborhood of 4,000 or 5,000 people 
who would want this kind of coverage. 

Mr. Wrer. I am entirely unfamiliar with the longshoremen and 
harbor workers vocations insofar as having any knowledge of their 
desires beyond this legislation that is before us. In order to convince 
Members of the House that these changes ought to be made, you have 
also to supplement that with a necessary demand for it. 

Mr. Dovetass. I see. 

Mr. Wier. Now, because you or I think it is good judgment and 
wise and helpful, that is one thing; however, there has to be a demon- 
stration that this is needed. 

Mr. Doverass. May I say this, sir: The effect of the existing law 
and the proposed provisions of H. R. 7303 upon the group of people 
who would be interested in this kind of legislation, the effect of it 
as it now reads—the legislation without these provisions—would be to 
influence people who depend upon prayer or spiritual means to stay 
out of the employment covered by this legislation. They make no 
effort now to file claims for compensation where they are depending 
upon prayer or spiritual means because the law does not provide for 
the honoring of nan claims. So it would be most difficult for me to 
say how many people are presently covered because we have no record. 
The law now just keeps them from filing the kind of claim that these 
provisions would provide for. 

Our sense of it is that as the law now reads, and as H. R. 7303 would 
provide without these amendments, it would operate to keep people 
out of this kind of employment. It would be discriminatory in other 
words. It is not intentional, of course. We feel furthermore, as I 
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have briefly indicated here, that the law should not provide for com- 

pulsory and exclusive treatment of any one method. Even though we 
recognize the merits of workmen’s compensation, we are not opposing 
workmen’s compensation, but we support it wholeheartedly. It is a 
good thing. 

But the effect of it in its present form is discriminatory against peo- 
ple who do not depend upon materia medica treatment. We believe 
firmly in the principle of separation of church and state, and we are 
not seeking the same status under the law for this form of treatment 
as materia medica enjoys. In other words, we do not believe it would 
be proper for us to seek to have the law to c compel the employer to pay 
for treatment by prayer or spiritual means, but we do feel in all fair- 
ness and justice that the law should not diseri iminate against anyone to 
the extent he could not depend upon prayer or spiritual means exclu- 
sively and still draw his compensation, and to even go so far as to 
provide that if the employer wants to provide for the cost of spiritual 
treatment he may doso. 

We have tried to be very, very fair about it in even going this far, 
and we realize this is going be yond the present stand: rds. 

Mr. Wrer. Of course all the employers, as you know, spoke in 
opposition to any change in the present medical care provisions. 

Mr. Doverass. I understand. 

Mr. Wier. That is without approaching your amendments here. 
Due to the fact that I would feel somewhere in the 90 percent of the 
compensation cases in their origin are injury cases and broken legs and 
arms and gashes, and surgery, we would encounter considerable debate 
as to amending the law to the extent that your amendments would 
amend it, although there is nothing compulsory about it, as you say. 

I presume Congressman Roosevelt would feel that his responsibil- 
ity in trying to get his bill passed with these amendments would make 
it a tough job. “T hold no brief for that, but most of these problems 
are really tough when you get them on the House floor because you’re 
subject to so many questions such as I ask you here. One question is 
whether there are any demands for this change and where do these 
come from. These are injury cases that need immediate blood trans- 
fusions, and need setting of limbs, and need immediate surgery. I 
am talking as a layman now. 

Mr. Dovatass. You may not know it, Mr. Chairman, but our religion 
does not draw the line against first aid and the setting of bones. We 
do not leave our people lying out in the street un: attended and help- 
less. We believe in doing the practical and humane thing and setting 
bones and taking care of them and binding them up and dressing 
them. 

But when it gets into the area of cure and healing, then that is an- 
other matter. Since as you said, most of the claims would involve 
accidents or injuries that ‘would require the sort of care we are talking 
about here, setting of bones and such as that, we do not feel that our 
people would provide a problem for employers and insurance car- 
riers in that respect. 

Mr. Wier. Well, isn’t it true that if a very ardent and devoted 
member of Science were to suffer a very severe injury, by having a life- 
boat fall on him or, as I witnessed in my trip across the Atlantic 
going to World War I, a storm lifted everything on the boat, includ- 
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ing big iron casks, like gasoline barrels, with injuries resulting; is 
there anything at all to prevent a very ardent Scientist from having 
his healing in any hospital he is in? You don’t have your own hos- 
pitals, and you don’t use hospitals ? 

Mr. Doverass. We have our own nursing homes and benevolent 
associations. 

Mr. Wier. You make no mention of that here. 

If John Doe has been taken off a boat or dock and rushed to 
a hospital, is there anything that prevents him from carrying on his 
ardent devotion to your spiritual organization ? 

Mr. Doverass. Not unless after he is in the hospital and he wishes 
to depend exclusively upon prayer or spiritual means for the cure 
of something that medical attention was forced upon him. As you 
know, it is a natural thing in a hospital, and everyone is assumed to 
be there for the purpose “of rec elving medical treatment and care. 
sae mitigates, we feel, against the operation of prayer or spiritual 

sans where one is depending exclusively upon it. 

~ Me. Wier. I would interpret that to mean that if John Doe had 
been seriously hurt on the dock or in a warehouse and taken to a 
hospital for his emergency treatment and first aid, what then if he 
chose to say, “I don’t need a doctor any more,” it might be in conflict 
with the authorities over his right to compensation. That is what 
you run into? 

Mr. Dovea.ass. That is right. 

Mr. Wier. While he is trying to get your services, he has this doctor 
here and he has to have the doctor to continue his compensation rating 
and the period of the rating or payment. I don’t want to get too 
deep in this. 

Mr. Dovucuass. We don’t either. 

If I might just cite one illustration which is based upon our request 
and our proposal for amendment No. 3 in my statement, this was a 
case of an injured man, an ardent student of our religion out in 
California. 

don’t know too much about the details of the injury, but they 
were such that would have apparently called for prolonged treatment 
under materia medica. The man decided that he wanted to depend 
exclusively upon the ministrations of his religion for his recovery, 
and in order to do that he felt that he would have to be absolutely 
free to apply the teachings and practice of his religion, and so the 
upshot of it was that he sought a compromise, a cash settlement com- 
promise which the employer agreed to and the effect of which re- 
leased the employer entirely and enabled the Christian Scientist to 
go his way and depend upon Christian Science for the correction of 
the trouble. 

In a few months, I believe, he was completely restored and healed 
and back at work. The arrangement was quite satisfactory with both 
parties. Now, we feel that the law, in making a provision for a 
cash settlement, would operate for one of our people just as it did for 
that man. 

Mr. Wier. Mr. Douglass, we are very pleased to have your state- 
ment. I want to think you for your appearance here, and your con- 
cern for the welfare of your people and the longshoreman. 

Mr. Doverass. Thank you, Mr. Chairman. 
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Mr. Wier. Now, we have Mr. Howard M. Starling, manager of 
the Assoc bation of Casu: alty & Surety Companies. 

Mr. Starling, you heard my comment to the previous speaker, that 
there are 10 bills pending before this committee, including workmen’s 
compensation, health, and the third-party bills. They are all before 
us, and you may give your statement in any way you please, and apply 
it to any one of the bills. They are all before us. If you will identify 
yourself now to the reported you may begin. 


STATEMENT OF HOWARD M. STARLING, MANAGER OF THE ASSO- 
CIATION OF CASUALTY & SURETY COMPANIES, WASHINGTON, 
D. C., OFFICE 


Mr. Sraruinc. I am Howard M. Starling, manager, Washington 
office of the Association of Casualty & Surety Companies. 

This statement is being submitted by the Association of Casualty & 
Surety Companies, a national organization with a membership of 
131 stock insurance companies, most of which write workmen’s-com- 
pensation insurance throughout the United States. My first remarks 
are with reference to H. R. 1042. 

This bill would amend section 33 of the Longshoremen’s and Harbor 
Workers’ Compensation Act to permit an employee both to receive 
compensation and, also, to bring an action of law against a third party 

causing the injury. Since longshoremen must work mostly on ships 
belonging to third parties, situations giving rise to claims against 
third parties often arise. This bill is patterned closely after the 
third-party provisions of the New York workmen’s-compensation 
law (sec. 29), and is the same as a bill introduced in the 84th Congress 
as H. R. 5357. 

Mr. Wier. In order to clarify the legislation, you are now talking 
about Congressman Zelenko’s third-par ty bill? 

Mr. Sraruine. That is correct, sir. In the case of Ryan Stevedoring 
Company v. Pan-Atlantic 8S. S. Corporation ((1956) 76 S. Ct. 282), 
the Supreme Court of the U nited States held a stevedori ing company 
liable to the owner of a ship, on a theory of implied contract, for the 
amount of damages recovered from such owner, as a third party, 
for injuries suffered by an employee of the stevedoring company by 
reason of cargo having been improperly stowed, although it was done 
under supervision of the owner. 

Under authority of this case, an employer of a longshoreman may, 
frequently, be compelled to reimburse the third party for the amount 
recovered in an action at law by one of his own employees, without 
limits as to the measure of liability. This is contrary to the funda- 
mental principle of workmen’s compensation that the liability of an 
employer for injuries to his employees under such a law shall be exclu- 
sive. If the above-captioned bill should be enacted into law, the 
employer paying compensation while the employee is bringing an 
action at law against the third party would, in effect, be financing a 
lawsuit against himself. 

It is respectfully urged, therefore, that this bill be not favorably 
acted upon unless it is coupled with an amendment to section 5, which 
makes it clear that the liability of the employer for compensation is 
exclusive. A suggested draft for such an amendment, similar to 
H. R. 11234, of the 84th C ongress, is submitted herewith. It is to be 
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noted that, if H. R. 2026, or similar bills which would set safety stand- 
ards, should also be enacted, the probability of the application of the 
Ryan doctrine would be increased. 
This suggestion conforms with the recommendations of the Special 
Subcommittee on the Longshoremen’s and Harbor Workers’ Compen- 
sation Act of the House Committee on Education and Labor of the 
84th Congress, 2d session, contained in its report dated December 1956, 
which was made after extensive consideration of the subject. That 
report recommended that the principle of H. R. 11234 be accepted. 

This report in part, page 4, states: 

It was pointed out to the subcommittee that the Ryan case will increase future 
litigation and employers will no longer be protected under the exclusive liability 
guaranteed by section 5 of the act. This infringement of the exclusiveness of 
liability should not, in the opinion of the subcommittee, be permitted, and the 
principle embodied in this bill should be adopted by appropriate legislation. 
This report was not acted upon, since it was made very late in the 
session. 

We also respectfully urge that this bill be further amended, also as 
recommended by that subcommittee, so as to prohibit settlement of a 
third-party action by an injured employee without prior approval of 
the employer or insurance carrier where the settlement amount is less 
than the compensation payment. Such a par ision is contained in the 
New York law, but is omitted from the above-captioned bill. Where 
the amount of settlement is less than the compensation, the real parties 
in interest in such settlement are the employer or his insurance carrier, 
not the employee. Therefore, their consent should be required. 

It is also suggested that the reference to “the remarriage tables of 
the Dutch Royal Insurance Institution” on lines 24 and 25 of page 4 
of the bill be changed to “the American Remarriage Table.” This 
table is more up to date and reflects conditions in this country rather 
than Europe. 

With respect to H. R. 4599 and H. R. 7303, both of these bills would, 
in effect, permit an employee to select his physician at the cost of the 
employer. At present, the employer is charged with the obligation of 
furnishing medical care. The main differences between the two bills 
are that one, H. R. 4599, contains provisions for the establishment of 
fee schedules and panels of authorized physicians, surgeons, labora- 
tory, X-ray, and other technicians by the Commission, while the other 
bill does not. 

We feel that, especially with respect to medical care, the welfare 
of the employees should be the primary concern. Industrial medicine 
is highly specialized. Often, an employee does not know where he 
can obtain the best medical care for the particular injury or occupa- 
tional disease from which he is suffering. We feel the present law has 
operated satisfactorily. 

However, if it shall be desired to give the employee greater free- 
dom of choice, on the basis of experience, we suggest ‘that, in lieu 
of leaving the employee without guidance, he be given the Tight to 
choose from a panel established by his employer, as is done in Wis- 
consin, or to permit him, subject to approval by the deputy com- 
missioner, to change the physician initially provided by his em- 
ployer. An example of the latter is found in California, where, if 
the employee requests, the employer must tender 1 change of physi- 
cian and nominate 3 additional physicians qualified to treat the 
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particular case, if that many are available, from whom the employee 
may choose. 

The above bills are patterned somewhat after the New York law. 
A Moreland investigation, appointed by the Governor revealed, in 
1944, grave abuses in the operation of that law. These were seriously 
detrimental to the welfare of injured employees. As a result, the 
legislature of that State enacted a number of regulatory provisions 
which are not included in the above bills. Such omission is under- 
standable, since they are in the nature of penalty measures which 
would be difficult to administer on a countrywide basis. However, 
should these bills be enacted in their present form, similar difficulties 
might well arise under the Federal act. 

In New York, the provision for the establishment of a panel, as 
provided in H. R. 4599, has proved of very limited value, since in 
effect virtually all physicians are placed on such panel. 

We deem it important, however, if the employer is to be charged 
for the cost of medical care selected by the employee, that provision 
be made in any such legislation for the promulgation of medical fee 
schedules for the various districts to establish reasonable medical 
and surgical charges in accordance with the standards specified in 
the law. 

These bills moreover contain no provision for furnishing medical 
reports by physicians either to the administrative authorties or to the 
employer and his insurance carrier. The New York law contains 
such provisions. We respectfully urge that provision be made for 
furnishing such reports to the administrator and the employer or, 
if insured, his insurance carrier. 

Moreover in subsection (b), which provides for examination by a 
physician selected by the deputy commissioner on his own motion of 
the employee, no reference is made for such an examination at the 
request of the employer or his insurance carrier. Provision should 
be made for such examination at their request also. 

With respect to H. R. 5929, this bill would impose upon insurance 
carriers and self-insurers, in proportion to gross premiums, the cost 
of administering the Longshoremen’ s and Harborworkers’ Compen- 
sation Act. There is no limit in the bill on the amount of such 
assessment. Indirectly, of course, this cost would be borne by em- 
ployers subject to the act. 

Such compensation premiums are already heavily taxed. Taxes 
on such premiums must be paid to the various States where the steve- 
doring operations are located at the rate specified by law of that State, 
Allowance in the rate for taxes is generally 214 percent but is as high 
as 5 percent. Additional taxes should not be added to this burden. 

It is to be stressed that such additional tax would add to the cost 
of compensation, but would not inure to the benefit of the injured 
employee. As a matter of fact it could be detrimental to him, since 
it would tend to contribute to employer resistance to benefit increases. 

The expense of administering the Longshoremen’s Act should be 
defrayed in the same manner as that of the Federal courts, out of 
general revenue. The Bureau of Employees’ Compensation to a large 
extent exercises what amount to judicial functions. The cost of main- 
taining the many other Federal bureaus is borne by general taxation. 
It is not imposed on those who appear before them. This should con- 
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tinue to be true with respect to the Bureau of Employees’ Compen- 
sation. Compensation is most inappropriate as a source of Federal 
revenue. 

It has been found, moreover, that where costs of administering 
compensation laws have been placed exclusively on employers and 
insurance carriers without fiscal restraints, they have tended to in- 
crease. In some instances they have skyrocketed. Budgetary restric- 
tions and the need of levying taxes to cover the budget are effective 
restraining measures on public expenditures. Under the bill such 
restraints would be lacking. Problems of allocation of cost would 
also arise, since the Bureau administers other laws besides the Long- 
shoremen’s Act. 

Workmen’s compensation should not be subject to undue taxation. 
You are respectfully urged not to take favorable action on this bill. 

That concludes my statement, Mr. Chairman. 

Mr. Wier. Just looking at this amendment of yours on the last 
page. ‘That amendment is as follows: 

Section 5 of the Longshoremen’s and Harborworkers’ Compensation 
Act should be amended to read as follows: 


Seo. 5. The liability of an employer prescribed in section 4 shall be exclusive 
and in place of all other liability of such employer to the employee, his legal 
representative, husband or wife, parent, dependents, next of kin, and anyone 
otherwise entitled to recover damages from such employer at law or in admiralty 
on account of such injury or death, or by reason of an employer’s breach of any 
duty or obligation, owed by such employer to another against whom such em- 
ployee has a cause of action subject to the provisions of section 33 of this act, 
except that if an employer fails to secure payment of compensation as required 
by this act, an injured employee, or his legal representative in case death results 
from the injury, may elect to claim compensation under this act, or to maintain 
an action at law or in admiralty for damages on account of such injury or 
death. In such action the defendant may not plead as a defense that the injury 
was caused by the negligence of a fellow servant, nor that the employee assumed 
the risk of his employment, nor that the injury was due to the contributory 
negligence of the employee. 


Mr. Srartinc. The amendment, Mr. Chairman, is identical to sec- 
tion 5 of the present act with the exception of the italicized words, 
which read : 


or by reason of an employer’s breach of any duty or obligation, owed by such 
employer to another against whom such employee has a cause of action subject 
to the provisions of section 33 of this act. 

That bill by number was 11254 of the 84th Congress, second session, 
more commonly referred to as the Kilgore bill. As I quoted in my 
statement, it was reported favorably by. the subcommittee considering 
the numerous bills that were before that session of Congress. How- 
ever, due to the lateness of the session in which it was reported, no 
action was oe. 

Mr. Wier. I see nowhere in your presentation that you make any 
reference to Fe latest bill of Mr. Zelenko. 

Mr. Sraruinc. Pardon me, Mr. Chi ya I forgot to make refer- 
ence to that. That was introduc ed, or came to my attention, after 
the announcement of these hearings nal the suggested amendment 
contained in here to the original Zelenko bill is contained in the second 
bill which he introduced. 

Mr. Wier. That is why I wondered why you missed the second bill. 

Mr. Srartinc. That is H. R. 12417. That has the provision in it 
which we suggested, and which was suggested to Mr. Zelenko at the 
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last session of Congress when he had a similar bill. There was no 
objection to it. I think it was probably inadvertency on his part 
when the bill was originally jetasdaael it was not included. 

Mr. Wier. Then this statement that you have presented here this 
morning does not reflect that change ¢ 

Mr. Sraruine. That is correct, sir, it does not. 

Mr. Wier. So your statement apparently was written before this 
bill was introduced ? 

Mr. Staruine. That is correct. 

Mr. Wier. Much of it has been changed as a result of the events? 

Mr. Sraruine. The date of the latest Zelenko bill is May 8. 

Mr. Wier. Have you opposition to that bill? 

Mr. Sraruina. Yes. 

Mr. Wier. The same opposition ? 

Mr. Sraruine. The same opposition, other than the consent of the 
insurance company or the employer in the event a settlement is made 
which amounts to less than the amount of compensation. That is 
the only objection that is removed in the most recent Zelenko bill. 

Mr. Wier. Would it be fair, may I ask you, that all reference to 
the Zelenko bill in your comment on H. R. 1042—all reference to 
that in your statement is almost completely revised now on the basis 
of the latest Zelenko bill, because stress was laid upon the old bill? 

I wouldn’t say all of your testimony, but considerable part of it 

yas based upon that amendment which has since been revised. 

Mr. Srarutna. The last full paragraph on page 2 of my statement 
is not applicable to the latest Zelenko bill. The other statements re- 
fer to the later bill as well as the original bill. 

Mr. Wier. When you wind up, you are still against any bill, any 
third party bill ? 

Mr. Srarirne. I would not say we are against any third party 
bill. We are not against any third party bill, but we are against a 
third party bill that violates what we believe to be the fundamental 
and basic principles of workmen’s compensation. 

We are opposed to the situation which has been created not by 
legislation but by the Ryan decision which makes it entirely possible 
for an injured employee to receive compensation and then sue a third 
party, and have his employer finance the cost of the lawsuit. 

Mr. Wier. I remember the occasion a year ago. As a matter of 
fact, you have considerable opposition to any one of the bills that we 
have under study here, is that a fair statement ? 

Mr. Sraruina. I believe the chairman stated that there were 10 bills 
before the committee. My statement is confined to four bills. 

Mr. Wier. Some of them are identical ? 

Mr. Srartinc. Some of them are identical bills, I know, that is 
correct, sir. 

Mr. Wier. That would mean about 8 of the 10 bills. You are 
opposed to the improvements in the bills. 

Mr. Srarutnc. I don’t believe that is a correct statement, sir, Mr. 
Chairman. We are not opposed to any of the bills other than the 
one which charges the cost of administration to the insurance carrier 
or to the employer in case he is a self-insurer. We are opposed to the 
applications of the bills because of the experience we have had in 
their applications elsewhere. 
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We have absolutely no objections to giving an injured employee 
the further choice of physician other than the one provided by the 
employer, but we are opposed to the unlimited free choice of a physi- 
cian by the injured employee. 

After all, the employer is paying for this, and he is entitled, as 
well as is the employee, to the very best medical attention he can 
get. The object is to get that man treated and get him cured, and 
get him healed, and get him back on the job. The injured employee 
does not always know where the best medical advice is obtainable. 

Mr. Wier. | am asking you these questions not as an attorney, be- 
cause I am not. 

Mr. Srartine. I might say that I am not an attorney, sir. 

Mr. Wier. I just regret that my colleague, Mr. Zelenko is not here, 
because we would have a very interesting morning, and I am asking 
you these questions so that he will see the record and be able to justify 
his bill before our subcommittee, and the full committee. I wanted 
to get your position quite clear. 

I want to thank you for your views on this legislation and the ref- 
erence to your experiences and what you like in the bills and what you 
don’t like in the bills. 

Mr. Starting. Thank you so much, Mr. Chairman. 

Mr. Wier. Thank you very much. 

Without objections from the subcommittee, I have a number of 
requests here for statements and wires to be inserted into the record, 
znd I shall comply with those requests. I have here the American 
Merchant Marine Institute statement and there are three of them 
dealing with that organization. 

I have a statement to be inserted in the record by Mr. L. R. Sanford, 
president of the Shipbuilders of America. That will be next. 

Then I have a statement here from the Industrial Union of Marine 
and Shipbuilding Workers of America, AFL-CIO, and there is a 
statement of their appearance before the Senate committee, which 
they request to be inserted in this committee’s hearings. 

Then I have a statement here from the law offices of Donoghue & 
Ragan, Washington, D. C., a statement they wish inserted, in behalf 
of the Pacific American Tankship Association, Mr. Robert F. Dono- 
gzhue, counsel. 

Now coming to wires, 1 have received the following wires as chair- 
man : 

There is a wire from R. O. Swayze, vice president of the General 
Petroleum Corp. 

I have received a wire from L. R. Sanford, president, and I think 
I just had another statement that fits in with that. 

I have a wire from J. Zeppa, president of the Delta Drilling Co., 
of ‘Texas. 

I have a wire here from T. S. Stoneman, president of the Offshore 
Co., Baton Rouge, La. 

I have a wire here from Houston, Tex., from Harry J. Chavanne, 
chairman of the board of transport, Gulf Offshore Drilling Co. 

I have another wire here from San Francisco, Calif., from Ralph 
B. Dewey, president, Pacific American Steamship Association. 

I have another wire, this one from the Southeastern Drilling Corp., 
of Dallas, Tex. 
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I have another telegram here from Mr. E. E. Pyles, vice president 
of the Monterey Oil Co., of Los Angeles, Calif. 

I have another wire, this one from Mr. Felix C happellet, vice presi- 
dent and general manager of the Western Oil & Gas Association of 
Los Angeles, ( Calif. 

Those are all for inclusion in the record. 

(The documents referred to are as follows :) 


STATEMENT OF HON. JOHN F. SHELLEY, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF CALIFORNIA 


Mr. Chairman, my name is John F. Shelley and I am a Representative in 
Congress from the Fifth Congressional District of California. This district 
encompasses the great port of San Francisco and I am very familiar with the 
problems and hazards which longshoremen and dockworkers must face on the 
job. For many years, my own father was a longshoreman in San Francisco, 
and I myself have been to sea and, between voyages occasionally worked as a 
longshoreman myself. I have seen the extremely hazardous nature of the long- 
shoreman’s job and the dangerous conditions under which they work. It is 
because of my familiarity with the situation, and my conviction that a uniform 
and enforeibie code of regulations is required to protect human life and limb 
that I have requested permission to offer this statement to vVour subcommittee 
in support of amendments to the Longshoremen’s and Harbor Workers’ 
Compensation Act. 

Recently, in California there occurred two tragic accidents in ship repair 
activities which illustrate and point up the need for inspection and enforce- 
ment of safety standards aboard ship. Had decognized safety standards been 
in force, there is good reason to believe that these accidents might not have 
occurred. One accident was at a shipyard in Alameda, Calif. In that particu- 
lar ee 9 workers were killed and 44 injured. The other was a flash fire 
at the San Pedro docks in which 1 man was killed and 5 seriously injured. An 
investigation of these accidents clearly demonstrated the need for Federal 
action along the lines contemplated by the Roosevelt-O’Neill bills. 

These bills would amend section 41 of the existing Longshoremen’s and Har- 
bor Workers’ Compensation Act by placing a duty on employers to maintain 
safe conditions of employment and by authorizing the Secretary of Labor to 
promulgate and enforce safety standards. There exists no law containing a 
requirement for safe conditions of employment for longshoremen or their en- 
forcement by the Government. This amendment as contained in the present 
bill before this subcommittee, is, in short, the implementation of authority 
which has been in the Longshoremen’s Act since 1927. 

Mr. Chairman, I know that in many instances and in many cities the em- 
ployer associations have worked out admirable safety codes, and that among 
their members there is excellent cooperation in attempting to improve the safety 
situation. But, as in any other situation, there are always mavericks who 
evade or refuse to abide by the code. There should be legal provision of 
enforcement provisions to bring such mavericks into line. 

Insofar as the industry itself is concerned, the most recent figures of the 
sureau of Labor Statistics show that stevedoring is still far and away the 
most hazardous of all industries which report their experience to the Bureau. 
Some make the argument of providing proper equipment for the workers and 
this is a good point, for longshoremen value their lives and safety as much as 
does a miner, or a lumberjack, or a factory worker. Provision of safety equip- 
ment, and an effective campaign to enforce its use, has resulted in a sharp 
drop in injuries in case after case. Let’s remember that it has taken many 
years for labor to gain the protections under the laws that they now enjoy. 
By this legislation as proposed in these bills before your subcommittee, you 
ean further extend the protection of law to a portion of the American labor 
movement, 
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Mip-ConTINENT Or~ & GaAs ASSOCIATION, 
Tulsa, Okla., May 20, 1958. 
Hon. Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
Committee on Education and Labor, 
House Office Building, Washington, D. C. 


Deak Mr. Wier: As a representative of the Mid-Continent Oil & Gas Associa- 
tion, a trade association of over 8,000 members, I would like to express the 
position of the petroleum operators who are engaged in exploration, drilling, 
and producing activities in the submerged lands areas in the Gulf of Mexico, 
with regard to H. R. 2026, H. R. 10817, H. R. 10960, H. R. 11513, and H. R. 11515. 

These bills would authorize the Secretary of Labor to issue regulations regard- 
ing equipment used and methods of work of employers subject to the Long- 
shoremen’s and Harbor Workers’ Compensation Act. We feel that the bills 
should be amended in such a way that they will apply only to the stevedoring 
industry for which they are intended and not the operations of petroleum 
operators operating in water locations and the tideland areas of the Gulf of 
Mexico. It is our position that it is unsound and unnecessary to vest the 
Secretary of Labor with authority to regulate the equipment and methods of 
work used in operations for the development of petroleum at water locations. 
We have this position for the following reasons: 

1. Petroleum operations and operations of the stevedoring industry are 
entirely different with few points, if any, in common. Since there is such an 
inherent difference between the two businesses, different treatment should be 
accorded them. 

2. The accident frequency rate of the petroleum industry is vastly different 
from that of the stevedoring industry and thus there is no need for making 
the act applicable to petroleum-producing activities. The figures of the United 
States Bureau of Mines bear this out in that for the year 1956 the injury rate 
for all phases of the petroleum industry was 9.32 disabling injuries per 1 million 
man-hours of work. During the same year, the disabling injury rate for the 
stevedoring industry was 88.5 disabling injuries per million man-hours accord- 
ing to the United States Labor Department. The fact that injury rate for 
petroleum operations is so low is due to the fact that most companies have 
pursued intensive programs to promote safety and improve working conditions. 

3. Authority in the area of safety regulation is already vested in the Depart- 
ment of the Interior and in the Coast Guard. These are the two logical agen- 
cies to have jurisdiction over safety matters pertaining to petroleum operations 
at water locations. It would involve duplication and confusion if the Secretary 
of Labor were authorized to also regulate equipment and work methods. 

4. Petroleum operations at water locations are conducted under the multiple 
laws and regulations of both the State and Federal Governments. In addition to 
the States, Government agencies and departments that have jurisdiction of 
various matters are the United States Public Health Department, CAA, the FCC. 
The Department of Labor already has some jurisdiction in that it has authority 
to inspect and make recommendations in regard to matters relating to the safety 
of life on fixed structures on the outer Continental Shelf. 

I believe that the bills under consideration could be amended to exclude their 
application to petroleum operations by inserting the following sentence in the 
concluding sentence of section 41 (a): 

“However, the Secretary may not make determinations by regulation or order 
under this section as to matters relating to the operations for the exploration, 
production, and transportation by pipeline of mineral resources or matters within 
the scope of title 52 of the Revised Statutes and acts supplementary or amenda- 
tory thereto, the act of June 15, 1917 (ch. 30, 40 Stat. 220), as amended, or sec- 
tion 4 (e) of the act of August 7, 1953 (ch. 345, 67 Stat. 462), as amended.” 

Respectfully submitted. 

CLAUDE C. Wixp, Jr. 


STATEMENT OF THE AMERICAN WATERWAYS OPERATORS, INC., WASHINGTON, D. C. 


My name is Braxton B. Carr. I am president of the American Waterways 
Operators, Inc., which is an educational, nonprofit trade association representing 
operators of barges and towboats, tugs, and shallow-draft tankers on the rivers, 
canals, intracoastal waterways, and in the harbors of the United States, the 
builders and repairers of this equipment, and terminal operators along the inland 
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waterways. More than 200 companies have membership in the association, which 
has its principal office located at 1025 Connecticut Avenue in Washington, D. C., 
and which has field offices in New York and New Orleans. 

There are in the United States some 1,700 companies engaged in operating 
towboats, tugs, barges, and shallow-draft tankers. These companies have ap- 
proximately 20,000 pieces of floating equipment. They employ between 65,000 
and 75,000 operating personnel. These companies render an essential part of the 
total transportation service, transporting more than 8 percent of the Nation’s 
intercity freight and rendering additional essential services in stevedoring and 
tug operations. 

We appear before this subcommittee today in opposition to the proposed legis- 
lation embodied in H. R. 11513 and H. R. 11515 as well as similar proposals 
embodied in other legislation now pending before this subcommittee. Careful 
study of the effect of the proposals to amend section 41 of the Longshoremen’s 
and Harbor Workers’ Compensation Act so as to provide a system of safety rules, 
regulations, and safety inspection and training, as proposed in H. R. 11513 and 
H. R. 11515, convinces us that while the objectives sought in this legislation are 
desirable, the methods contemplated in the pending legislation to attain these 
objectives are not in the best interests of the industry we represent, nor are they 
in the public interest. 

Our industry has made great progress in the elimination of accidents and by 
continued emphasis on the existing program of procedures aimed at accident 
prevention which has been developed under the authority of the United States 
Coast Guard we expect to further improve the standards of safety in our indus- 
try. We feel that a continuation of existing programs under the Coast Guard 
will produce far better results than the measures contemplated in the legislative 
proposals to amend section 41 of the Longshoremen’s and Harbor Workers’ 
Compensation Act. 

The waterways-shipping industry, whether shallow-draft inland or deep sea, 
is a highly hazardous occupation. The nature of the industry is such that the 
physical removal of the hazards cannot legislatively be accomplished because 
the greatest hazard and the one which is the primary cause of the greatest number 
of accidents is the human factor. Physical safeguards have proven helpful in 
reducing the accidents within this industry, but the human factor still remains 
the primary cause of accidents in our industry as well as in other industries. 

The Coast Guard, empowered by legislative acts and manned by skilled and 
well-trained personnel, is capable of providing and maintaining programs of em- 
ployee training and safety standards necessary to the well-being of the industry 
employee. The Coast Guard has done so by means of requiring the provision of 
physical safeguards, the setting up and enforcement of a code of safety regula- 
tions for the operations of water carriers, and, most important of all, cooperating 
with the industry in extensive training programs. The industry itself has fol- 
lowed up with its own in-industry training of employees. 

Accident records will demonstrate that the majority of accidents are caused by 
improper use of equipment and not improper or defective equipment. The inade- 
quacy of training or the carelessness of employees cannot be legislated out of 
existence. 

We are opposed to the proposal to shift the responsibility for accident preven- 
tion in our industry from the United States Coast Guard to any other Federal 
agency, whether it be the Department of Labor or some other department. By 
virtue of having had the responsibility for seeing that safe vessels are built and 
used, for providing rules and regulations for safe vessel operation, and for pro- 
viding for the personal safety of vessel employees, the Coast Guard has accu- 
mulated a wealth of experience along with highly trained personnel of the caliber 
necessary to cooperate with the industry in its own efforts to improve safety 
standards in working conditions and in its effort to inculcate the necessary sense 
of responsibility on the part of workers. In the proposed transfer of authority 
for safe practices in this industry, the accumulated background of experience of 
the Coast Guard would be literally thrown away. The period of transition neces- 
sary to transfer the responsibility of enforcement from one agency to another 
and to train personnel in a new agency would undoubtedly result in confusion 
within the agency assuming authority and more importantly within the industry. 
This transfer of authority would in our estimation set the program back rather 
than carry it forward. 

Nor do we think the criminal penalties provided in the proposed legislation 
are appropriate to the purposes of the act. 
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The existing law, section 41 of the act (33 U. 8. C. 941), provides authority 
of the Secretary of Labor to make accident studies and it is our view that sueh 
studies would be of great benefit to the industry and to the Coast Guard’s 
supervision of our operations. We would welcome a resolution expressing the 
sense of Congress that the Secretary of Labor conduct such studies and make 
recommendations to the Congress and to the industry looking toward a better 
cooperative program for providing safe working. conditions and for carrying 
out cooperative educational safety programs within the industry and within 
the framework of existing law, leaving the power for the promulgation of 
regulations and enforcement in the hands of the United States Coast Guard. 

We appreciate very much this subcommittee’s consideration of our views 
on this important legislation and we hope that neither H. R. 11513 nor H. R. 
11515 will be favorably reported. 


Rosert M. Sirsa, INc., 
Portland, Me., May 10, 1958. 
CHAIRMAN, 
House Committee on Education and Labor, 
House Building, Washington. D. C. 


Dear Sir: We have been closely watching certain bills concerning the Long- 
shoremen’s Compensation Act. It is our understanding that hearings on these 
bills will be held on May 13, 14, and 15 at 10 a. m., in room 429, House Building. 

The writer intends to look in on the hearings during that time, but expects 
that it will be impossible for him to get any time to speak as there undoubtedly 
will be many more forceful speakers who will be taking up your time. 

My company, however, would like to have me present this letter to be a part 
of the record of the hearing. 

We are primarily interested in the legislation which would provide for Fed- 
eral safety inspections of all ships loading and discharging. 

Because we think the insurance companies now have an adequate inspection 
system and safety rules, we are opposed to the creation of a system of Federal 
inspectors. We believe that it would lead to many unnecessary delays in the 
operation of the ships and a large increased cost. Because we are familiar 
with longshoremen’s thinking we think that they would find through the use 
of these Federal inspectors many ways to featherbed payrolls with no resultant 
gain in safety. 

We sincerely hope that your committee will oppose the passage of any legis- 
lation which will, for little or no gain, increase the many difficulties besetting 
the men who are trying to keep the ships of commerce profitably operating. 

Respectfully, 
Ravpu A. LEAvITT, Treasurer. 


SHIPBULLDERS COUNCIL OF AMERICA, 
New York, N. Y., May 12, 1958. 

Subject: Statement on H. R. 1042 to liberalize section 33 of the Longshoremen’s 

and Harbor Workers’ Compensation Act relating to compensation for in- 

juries where third person is liable. 
Hon. Roy W. WIER, 

Chairman, Subcommittee on Safety and Compensation, 

Committee on Education and Labor, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN Wier: The Shipbuilders Council of America on behalf of 
its members, comprising substantially all of the major ship repair yards of the 
United States, requests that, in connection with any action the subcommittee 
may take on H. R. 1042 to liberalize section 33 of the Longshoremen’s and 
Harbor Workers’ Compensation Act relating to compensation for injuries where 
third persons are liable, the subcommittee consider amending the bill as may 
be required to eliminate judicial application of the so-called warranty of sea- 
worthiness doctrine to ship repairmen. 

Historically, seamen because of their unique circumstances of employment are 
entitled to an absolutely seaworthy ship. The Shipbuilders Council has no argu- 
ment with this doctrine as respects seamen. However, in 1946, the Supreme 
Court, in its Seas Shipping Co., Inc. v. Sieracki decision, extended this absolute 
warranty of seaworthiness to others. The courts, in their usual process of stare 
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decisis, have since gone so far as to extend this questionable rule of law to ship 
repairmen. 

This extension of the seaworthiness doctrine, coupled with the equally com- 
plicated doctrine of right to indemnity in third-party actions laid down in 1956 
by the Supreme Court in the Ryan Stevedoring Co. case, is now resulting in 
some absurd and inequitable decisions. A recent instance is the attached case 
of Pinion v. Mississippi Shipping Co., decided in November 1957 (1957 A. M. C. 
2308). In this case there is indirect but ultimate recovery by the ship repair 
worker from his own employer, the ship repair company, even though his em- 
ployer, the repair company, thought it was covered by the Compensation Act as 
to the injury. 

Section 5 of the Longshoremen’s and Harbor Workers’ Compensation Act pro- 
vides that, if the employer secures payment of compensation as provided by the 
act, the liability of the employer prescribed in the act is exclusive and in place 
of all other liability of the employer to the employee. The cited Pinion case 
shows how the intent of this section has been lost sight of by the courts. 

Vessels enter shipyards for repairs and vessel owners contract for vessel 
repairs for the very reason that the vessels are unseaworthy and require to be 
made seaworthy. All parties, including shipyard workers, recognize these facts. 
It seems inequitable, therefore, that a person on board, for the very purpose of 
making the ship seaworthy, should be granted a cause of action against the ship 
for injuries sustained and arising before the repairs are made or during the 
course of making the repairs. 

The Shipbuilders Council believes that in this situation a corrective amend- 
ment to the Compensation Act should be directed to and codified as part of the 
Compensation Act itself. It believes that the consideration at this time of such 
an amendment is certainly germane to any consideration of amendments to sec- 
tion 33 of the act. 

Attached is a copy of a bill H. R. 7344 introduced last year by Congressman 
Allen of California which has for its main purpose the correction of the sea- 
worthiness problem. H. R. 7344 has been referred to the Merchant Marine and 
Fisheries Committee, but the council is rather inclined to feel that the problem 
is more logically a matter which the subcommittee of which you are chairman 
should consider along with its action on the pending bill H. R. 1042. 

The council solicits the favorable consideration of this problem by the sub- 
committee to the end that the law may be appropriately amended. 

Very truly yours, 
L. R. SAnrForp, President. 


UNITED States District Court, EASTERN District OF LOUSIANA 
NEW ORLEANS DIVISION 
October 31, 1957 


Rosert LEE PINION, LIBELLANT, Vv. MISSISSIPPI SHIPPING COMPANY, INC 
RESPONDENT 


IN ADMIRALTY—-NO. 2990 


Raymond H. Kierr, Samuel C. Gainsburg, Proctors for Libellant. 

Terriberry, Young, Rault & Carroll (William E. Wright, Advocate), Proctors 
for Mississippi Shipping Company, Inc. 

Bienvenu & Culwer (P. A. Bienvenu, Advocate), Proctors for Charles Ferran & 
Co. Ine. 


J. SKELLY WRIGHT, D../.: 


Alleging unseaworthiness, libellant, an employee of an independent ship repair 
contractor, seeks to recover from the respondent ship owner for injuries sus- 
tained by him in a fall from a scaffold while repairing a salt water pipeline 
aboard the 8S. 8S. Del Mar. Respondent makes the defense of laches and, alter- 
natively, denies unseaworthiness as well as the application of the doctrine of 
liability without fault as to a ship repair man. Under Ryan Stevedoring Co., 
Inc. v. Pan-Atlantic Steamship Corp. (350 U. S. 124, 1956 A. M. C. 9) the 
respondent also impleads the independent contractor, Charles Ferran & Co., Inc., 
libellant’s employer, and makes claim over against it for any reward which may 
be made to libellant Pinion. 
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The repair work in suit was performed pursuant to a written contract between 
respondent and Ferran, under which contract Ferran agreed to make various 
general home port repairs to the 8. 8. Del Mar. In particular, the contract re- 
quired Ferran to “Furnish the necessary labor, material and/or equipment” to 
carry out the work of renewing “approx. 10 ft. of 1’’ pipe and fittings in salt 
water supply line to lavatories in Stateroom A-9.” This line extended vertically 
from the lavatory connection in the stateroom through the deck thereof into the 
ship’s baggage room below. After dropping vertically from the overhead into 
the baggage room a short distance, the line then angled off horizontally from a 
90° elbow for a distance of one foot, and thence again horizontally from a second 
90° elbow a distance of approximately two feet where it was connected with a 
2-inch pipe line via a reducer. 

The horizontal pipe and fittings were slightly over ten feet above the deck of 
the baggage room. The only scaffolding equipment provided to reach the pipe 
was a three-foot ladder, used to place baggage in the high baggage racks, and a 
wooden plank eight inches wide. Pinion and his helper make a scaffold from 
these two pieces of equipment by placing one end of the plank on a shelf in the 
baggage room and the other end on top of the three-foot ladder. 

At the time of his injury, Pinion had cut the one-inch pipe near the two-inch 
reducer and, working with his hands above his head to reach the pipe, was in 
the act of exerting pressure with a wrench applied to the horizontal pipe between 
the two elbows in an effort to unscrew it. While thus exerting pressure, the 
vertical pipe which extended through the overhead broke immediately above the 
elbow, causing Pinion to lose his balance on the narrow eight-inch scaffold and 
fall to the deck, striking his back on a baggage rack. 

Citing Seas Shipping Co., Ine., v. Sieracki (828 U. 8S. 85, 1946 A. M. C. 698) 
libellant maintains that the vessel was unseaworthy in that the pipe on which he 
was working was wasted by corrosion to such an extent that it broke under 
pressure from his wrench. He also alleges that he was required to use scaf- 
folding provided by the ship which was inadequate in size, dimension and 
stability that the scaffolding rendered his working conditions unsafe and, 
therefore, the vessel unseaworthy. 

Respondent ship owner shows that the libel in suit was not filed until one 
year and seventeen days after Pinion’s accident. Applying the Louisiana one-year 
statute of limitations’ by analogy, respondent maintains that Pinion’s claim is 
barred by laches. In the alternative, respondent argues that its vessel may not 
be deemed unseaworthy because of a defect in the pipe which Pinion was sent 
aboard to remove. Nor is the vessel unseaworthy, respondent says, because of the 
allegedly inadequate scaffolding for the simple reason that under the contract 
with Pinion’s employer, Ferran was required to furnish equipment necessary 
to perform the repairs. Respondent also makes the point that Pinion was not a 
seaman or a longshoreman and, consequently, the doctrine of liability without 
fault for unseaworthiness has no application in the premises. 

The defense of laches is without merit. While it is true that a state statute 
of limitations may be used as a guide in admiralty, it is not to be applied 
mechanically. Where it is shown that the delay in filing the libel was excusable 
and the respondent not prejudiced by the delay, the defense of laches is not suc- 
cessfully made. Gardner v. Panama Railroad Co, (342 U. 8. 29, 1951 A. M. C. 
2048). Here the libel was filed just seventeen days after one year had run. The 
shortness of the delay itself indicates quite clearly that no prejudice could have 
resulted therefrom. Possibly the best evidence that no prejudice resulted from 
the delay is the competent and comprehensive manner in which respondent’s 
case was presented. There is no indication whatever that respondent’s defense 
was in any way impaired by the delay in filing the libel. 

Nor was the delay in filing the libel the result of inexcusable neglect. Ferran, 
Pinion’s employer, through its insurer, paid compensation to Pinion for fifty-two 
weeks under the Longshoremen’s and Harbor Workers’ Compensation Act. 
Immediately the year had run, Pinion’s compensation was stopped, Ferran and its 
insurer apparently thinking that with the Louisiana statute of limitations of one 
year, no third-party action could successfully be brought against the ship owner 
and, consequently, no claim ever could be made by the ship owner against Ferran. 
Instead of cooperating with its employee in bringing and prosecuting the third- 
party action, as is contemplated by the Longshoremen’s and Harbor Workers’ 


1ZLa. C. C. Art. 3586. 
238 U.S. Code, sec. 891 et seg. 
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Compensation Act,’ Ferran sought to keep Pinion satisfied by compensation until 
the danger of the third-party action was past. Under the circumstances, the 
short delay in bringing the libel did not amount to inexcusable neglect on 
the part of Pinion. 

On the merits, this case involves the interplay of doctrines recently announced 
by the Supreme Court concerning the relationship of ship owners, independent 
maritime contractors and their employees. In Seas Shipping Co., Inc. v. Sieracki, 
supra, the warranty of seaworthiness, announced as to seamen in Mahnich v. 
Southern Steamship Co., 321 U. 8. 96, 1944 A. M. C. 1, and many other cases,* 
was extended to include a longshoreman. In Pope & Talbot, Inc. v. Hawn, 346 
U. S. 406, 1954 A. M. C. 1, the warranty was extended to include an employee 
of an independent ship repair company. On the theory of implied indemnity 
arising out of breach of contract, Ryan Stevedoring Co., Inc. vy. Pan-Atlantic 
Steamship Corp., supra, recognized the claim over against the independent steve- 
dore or ship repair employer where an employee of an independent contractor 
has recovered from the ship owner for injuries received by him and caused by 
unseaworthiness of the vessel created by the independent contractor. 

Applying these principles to the contentions of libellant, Pinion, the charge 
of unseaworthiness in the vessel because of the defect in the pipe must be deemed 
unfounded. As contended by Pinion, Sieracki, supra, and Hawn, supra, do teach 
the doctrine of liability without fault based on the warranty of seaworthiness 
which, applied to the law of the sea, means that unseaworthiness in the vessel, 
indiscernible even by reasonable inspection, nevertheless renders the vessel liable 
for personal injuries to workmen resulting therefrom. The nondelegable duty 
of the ship owner is to furnish a reasonably seaworthy vessel and no amount of 
due care can absolve him of the legal responsibility. Socony-Vacuum (Co. v. 
Smith, supra; Arizona v. Anelich, supra; Osceola, supra. Reasonably sea- 
worthy, however, is a relative term. It does not mean that the vessel must be 
perfect in all respects at all times. It does mean that the vessel must be rea- 
sonably fit to perform the job at hand. Boudoin vy. Lykes Brothers Steamship 
Co., Inc., 348 U. 8. 386, 1955 A. M. C. 488. Although the warranty of seaworthi 
ness continues while the vessel is alongside the dock in a safe harbor,’ what may 
be unseaworthiness to a seamen on the high seas may not be to a ship repair man 
ealled aboard the vessel in port to repair or to replace part of her equipment. 
Bruszewski v. Isthmian 8S. 8. Co. (3 Cir.), 1947, A. M. C. 899, 168 F. (2d) 720; 
Byars v. Moore-McCormack Lines (2 Cir.), 1946 A. M. C. 985, 155 F. (2d) 587. 

Here libellant, a ship repair man, was aboard the vessel to replace pipe which 
was Wasting away under the corrosive influence of salt water. He knew the pipe 
had outlived its usefulness, hence its replacement. Under these circumstances, 
the ship owner did not warrant the seaworthiness of the pipe, or of the vessel 
in respect to the pipe. Bruszewski v. Isthmian S. S. Co., supra; Byars v. Moore 
McCormack Lines, supra. Quite the converse. By paying Pinion’s employer to 
replace it, the ship owner in effect warranted that the pipe was unseaworthy, 
that it should not be relied on, that it was dangerous. Under the circumstances, 
it would be absured to hold that the vessel herself was unseaworthy and that 
her owner is liable in damages because of defective pipe which libellant was 
brought aboard to replace. 

Libellant, however, is on much firmer ground with respect to his charge of 
unseaworthiness by reason of the seaffolding he was required to use in effecting 
the repairs. An eight-inch board suspended in air is hardly a safe place from 
which to work, especially where that work includes reaching above one’s head 
and applying pressure on a wrench in the hope of unscrewing, rather than 
breaking, rusted pipe. It is difficult enough to balance oneself on an eight-inch 
plank without also being required to perform the arduous work therefrom which 
Pinion was required to perform. Pinion’s fall from that scaffolding when the 
pipe broke was a direct result of its inadequacy. It unquestionably was unsafe 
equipment with which to work. As such, it rendered the vessel unseaworthy and 
her owner liable in damages. Mahnich v. Southern Steamship Co., supra. 

Respondent’s suggestion that the eight-inch plank which formed part of the 
scaffolding may have been brought aboard the vessel by Ferran cannot save the 
ship owner from liability for failure to furnish a seaworthy vessel. Whoever 


$33 U. S. Code, sec. 933. 
* Socony-Vacuum Co. v. Smith, 305 U. 8. 424, 1939 A. M. C. 1; Arizona vy. Anelich, 
298 U. S. 110, 1936 A. M. C. 627: Beadle v. Spenser. 298 U. S. 124, 1936 A. M. C. 635; 
Carlisle Packing Co. vy. Sandanger, 259 U. S. 255; Osceola, 189 U. S. 158: H. A. Scandrett 
(3 Cir.), 1937 A. M. C. 326, 87 F. (2d) 708; cf. Edwin I. Morrison, 153 U. 8. 199. 
5 Seas Shipping Co., Inc. vy. Sieracki, supra. 
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furnished the scaffolding, it was still the nondelegable duty of the ship owner to 
furnish Pinion adequate equipment and a safe place to work. Alaska Steamship 
Co., Ine. v. Petterson, 347 U. 8S. 396, 1954 A. M. C. 860. The fact that Pinion 
was injured as a result of the unseaworthy equipment makes the ship owner 
liable for his damages, irrespective of fault. Alaska Steamship Oo., Inc. v. 
Petterson, supra; Pope &€ Talbot, Inc. v. Hawn, supra; Seas Shipping Co., Inc. v. 
Sieracki, supra ; Mahnich v. Southern Steamship Co., supra. 

Respondent also suggests that if the scaffolding was inadequate, Pinion was 
in the best position to make that appraisal. But a person entitled to the war- 
ranty of seaworthiness does not assume the risk of unseaworthy equipment. In 
Mahnich v. Southern Steamship Co., supra, where claim of unseaworthiness was 
also based on as unseaworthy scaffold, the Court said: 

“Whether petitioner knew of the defective condition of the rope does not 
appear, but in any case the seaman, in the performance of his duties, is not 
deemed to assume the risk of unseaworthy appliances.” 

And in Palermo vy. Luckenbach Steamship Co., 355 U. 8S. 20, 1957 A. M. C, 2275 
(October 21, 1957), the Supreme Court reversed a judgment of the Second Circuit, 
1957 A. M. ©. 1733, 246 F. (2d) 557, which denied recovery to a longshoreman 
who was injured when he, knowing a safe alternate passageway was available, 
elected to return to his work via a ship passageway which he had reason to 
believe was unsafe. 

Respondent also denies the warranty of seaworthiness to ship repair workers 
such as Pinion. It admits that the Supreme Court in Pope & Talbot, Ine. v. 
Hawn, supra, applied the warranty to Hawn, a ship repair worker, but it seeks 
to distinguish that case on its facts by suggesting that Hawn, at the time of his 
injury by falling through an open hatch, was aboard to repair the vessel’s grain 
loading equipment. Since grain loading equipment has something to do with 
stevedoring work, which the Supreme Court in Sieracki, supra, in applying the 
warranty of seaworthiness to a longshoreman, said was historically performed 
by seamen, it would equate the work of Hawn to the work of a longshoreman and 
thus distinguish it from the replacement of pipe leading toa lavatory. It argues, 
in effect, that the warranty of seaworthiness was applied to Hawn because at 
the time of his injury he was performing work traditionally performed by a 
seaman and that here Pinion was not. The short answer to this argument is 
that the S. S. Del Mar herself regularly carries a plumber-machinist as a mem- 
ber of her crew. And a plumber-machinist is precisely the type of seaman 
qualified to repair or replace short lengths of one-inch pipe. If warranty of sea- 
worthiness applies to landsmen aboard vessel, performing work historically 
performed by seamen, it should certainly be applied to landsmen aboard perform- 
ing work currently performed by seamen. 

In its claim over against Ferran, respondent points to the contract between 
the parties which required Ferran to “Furnish the necessary labor, material 
and/or equipment” to carry out that repair work on the S. 8S. Del Mar. It argues 
that if it is held liable herein by reason of Ferran’s failure to provide proper 
seaffolding equipment, then Ferran is obligated to reimburse it for damages 
caused by the independent contractor’s breach of its contract. Respondent is 
supported in this contention by Ryan Stevedoring Co., Inc. v. Pan-Atlantic 
Steamship Corp., supra, which held that even in the absence of an express agree- 
ment of indemnity, the contractor was obligated to reimburse the ship owner 
for damages caused by the contractor's breach of contract and that Section 5° 
of the Longshoremen’s and Harbor Workers’ Compensation Act does not bar this 
relief. On the authority of that case, therefore, this court finds respondent’s 
claim over against Ferran must be recognized. 

Decrees accordingly. 


*33 U. 8. Code, sec. 965, 1927 A. M. C. 525. 





198 LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


[H. R. 7344, 85th Cong., 1st sess.] 
IN THE HOUSE OF REPRESENTATIVES 
May 8, 1957 


Mr. ALLEN of California introduced the following bill: which was referred to 
the Committee on Merchant Marine and Fisheries 


A BILL 


To amend title 46, United States Code, to provide for limitation of liability for 
vessel owners in suits by third parties based upon the warranty of seaworthi- 
ness, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 46, United States Code, is amended 
by inserting immediately after section 196 thereof a new section: 

“Sec. 197. In any action upon a claim arising under admiralty and maritime 
law against any ship or vessel of any type, or its owner, agent, or charterer for 
damages for personal injury to or death of any person, other than a member 
of the crew of the ship or vessel on which injury occurs, as a result of acts or 
omissions of the owner, agent, or charterer or any of his officers, agents, 
servants, employees, contractors, or any crew member of the ship or vessel, or 
the condition of the ship or vessel, liability of the ship or vessel or its owner, 
agent, charterer shall be determined without respect to and shall not in any 
such case be based upon any warranty of seaworthiness or breach thereof.” 


SHIPBUILDERS COUNCIL OF AMERICA, 
New York, N. Y., May 12, 1958. 
Subject: Statement opposing H. R. 7303 to amend sections 7 and 13 of the Long- 

shoremen’s and Harbor Workers’ Compensation Act to give the employee a 

free choice of physicians and to increase the statute of limitations from 1 

to 2 years. 

Hon. Roy W. WIE, 
Chairman, Subcommittee on Safety and Compensation, 
Committee on Education and Labor, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN WIER: The Shipbuilders Council of America is a national 
association representing practically all of the major companies in the shipbuild- 
ing and ship repair industry. Its ship repair members are covered by the Long- 
shoremen’s and Harbor Workers’ Compensation Act and have a direct interest 
in the pending bill H. R. 7303 which proposes to amend sections 7 and 18 of that 
act. 

Section 1 of the bill would amend section 7 of the act to provide that an 
injured employee shall have the right to select his own physician. 

Section 2 of the bill would amend subsection (a) of section 13 of the act to 
increase the statute of limitations to 2 years. The present limit is 1 year. 

The members of the Shipbuilders Council are opposed to both of these proposed 
amendments to the act. 

The Longshoremen’s and Harbor Workers’ Compensation Act, since its enact- 
ment in 1927, has provided that the employer shall furnish required medical, 
surgical, and hospital care. If he fails to do so after request by the injured 
employee, then the employee may obtain the required treatment by a physician 
of his own choice at the expense of the employer. 

It is the intent of H. R. 7303 to retain in the act the obligation of commercial 
insurance carriers and self-insured employers to pay for medical expenses. 
However, H. R. 7302 would remove from the act the obligation of the employer 
to furnish proper and adequate medical care. It would amend the act so that 
the employee would be free to select any physician. Employees undoubtedly 
would seek the care of family doctors, who are usually general practitioners, 
rather than the services of specialists. There are many ramifications. 

While the bill includes a provision for the transfer of an injured employee 
from one physician to another, the transfer could not be done without approval 
of the Deputy Commissioner, which would be a time-consuming procedure. The 
delay, if the employee had selected a physician not properly qualified to treat 
the particular condition, could result in increased physical damage and dis- 
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ability, which would be contrary to the best interest of both the employee and 
the employer or carrier. Moreover, the bill would establish no qualifications in 
respect of the doctors to be selected by the injured employee. Many cases would 
not receive proper care unless the employer requested transfer to a qualified 
physician. This procedure, in addition to being time consuming would be discre- 
tionary with the Deputy Commissioner before whom the application for transfer 
of physician was filed. Health is timely and decisions cannot be delayed. 

Industry generally in the United States today is fully aware that prompt and 
proper medical treatment of an injured employee is in the best interest of all 
concerned. “Free choice of physician” is a catch phrase which has a general 
appeal but, in those jurisdictions where it is contemplated by statute, there is 
basis in experience for strong objections thereto. 

The council and its members are of the belief that the enactment of this phase 
of H. R. 7303 would be a step backward. It would almost certainly lead to an 
increase in the average medical expense entailed per case without complemen- 
tary benefit to the employee. 

The second proposal contained in H. R. 7303, to increase the 1-year statute 
of limitations now provided in section 13 to 2 years, likewise is quite objection- 
able. The 1-year limitation has been in the act without change since its en- 
actment in 1927. It is entirely adequate. 

Currently any injured employee is fully informed by the Bureau of Employees’ 
Compensation of his rights, and is solicited to file claim. In many instances a 
conference is held and the self-insurer or insurance carrier is requested to make 
token payment, thus extending the statute another year. The council feels the 
present 1-year provision works no hardship and should remain undisturbed. 

The Shipbuilders Council of America and its members strongly urge that in the 
light of the foregoing the subcommittee disapprove the pending bill, H. R. 7303, 
or any other proposal of like import which may be brought in for consideration. 

Very truly yours, 
L. R. SAnrorpD, President. 





SHIPBUILDERS COUNCIL OF AMERICA, 
New York, N. Y., May 12, 1958. 
Subject: Statement opposing enactment of H. R. 5929 to charge the expenses 
of administration of the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act to the insurance carriers and self-insurers authorized to insure 
under section 32 of the act. 


Hon. Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
Committee on Education and Labor, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN WIER: The ship repair industry of the United States 
represented by the Shipbuilders Council of America is vitally concerned with 
pending bill H. R. 5929 before the subcommittee. This bill would amend sections 
45 and 47 of the Longshoremen’s and Harbor Workers’ Compensation Act so that 
the expense of administering the act would be defrayed by annual assessment 
against the private insurance carriers and self-insured employers. It provides, 
at section 45 (b), that the assessment basis with respect to self-insurers shall 
be the amount of premium which the self-insurer would have to pay during 
the year if he had secured his liability by insurance, “such premium to be 
determined without regard to merit or experience rating.” 

The members of the Shipbuilders Council are strongly opposed to the general 
purpose of H. R. 5929 and, in addition, draw the attention of the subcom- 
mittee to some specific features of the bill which are very objectionable. 

Passage of the bill would simply add one more unjustified item of cost to 
the already overburdened ship repair industry. At the same time, if all of 
the expenses of the administration of this statute are to be borne by the insur- 
ance carriers and self-insurers, it is obvious there will be no incentive to 
economy by the Department of Labor and the elimination of many useless 
functions it now performs. 

The bill is not clear as to what expenses would be passed on to the industry. 
For instance, would the expenses of the pending program of safety rules and 
regulations and their enforcement by the Labor Department, if enacted, be 
within the meaning of “extensions of this act” under proposed paragraph (i) 
of section 457? 
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Insofar as the specific method provided in H. R. 5929 is concerned, the council 
suggests the following comments for consideration. 

1. The assessment of administrative expense against carriers and self-insurers 
on a premium basis is arbitrary since “premium” reflects the size of the risk 
and the rate applicable thereto and is not a true criterion of the volume of 
administrative work involved. The amount of compensation payments is a 
more accurate criterion. 

2. The assessment as to a commercial carrier is to be based on “gross premi- 
ums collected,” the term “gross premium” being defined as the amount of 
premium collected by a carrier “less premiums returned to an insured, and 
less unearned premium deposits, and dividends or savings actually paid or 
credited.” 

8. The assessment as to a self-insurer, however, is to be based on the “amount 
of premium” he would pay had he been commercially insured, “such premium 
to be determined without regard to merit or experience rating.” 

4. It is to be noted in comparing 2 and 3 above that the basis for a com- 
mercially insured employer is more favorable than for a self-insured employer. 
The assessment against the former is based upon net premium collected, which 
encompasses the advantages of all forms of merit and experience rating. This, 
however, is specifically denied to the latter, which means that a self-insurer’s 
assessment would be based on premiums at manual rates. 

It would be more equitable if the method of assessment were revised to 
provide that “the cost of administration, as defined, be the proportion of such 
expense that the total compensation payments made by each carrier or self- 
insurer in such year bore to the total compensation payments made by all insur- 
ance carriers and self-insurer.” 

The members of the Shipbuilders Council of America most strongly urge 
that this bill not be approved by the committee. 

Very truly yours, 
L. R. SaAnrorp, President. 


SHIPBUILDERS COUNCIL OF AMERICA, 
New York, N. Y., May 12, 1958. 
Subject: Statement opposing H. R. 10817, H. R. 10960, H. R. 11513 and H. R. 
11515 proposing safety regulation amendments to section 41 of the Longshore- 
men’s and Harbor Workers’ Compensation Act. 


Hon. Roy W. WEIR, 
Chairman, Subcommittee on Safety and Compensation, 
Committee on Education and Labor, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN WEIR: The Shipbuilders Council of America includes in its 
membership from the shipbuilding and ship repair industry practically all of 
the major ship repair yards of the United States. On behalf of these members, 
the council most strongly opposes pending bills H. R. 10817, H. R. 10960, H. R. 
11513 and H. R. 11515 as well as any other bills of like import which may be 
brought before the committee for consideration. The council appreciates the 
opportunity to submit this statement in opposition and to have it incorporated 
in the record of the hearing. 

The members of the council are opposed to these bills and suggest that, as a 
minimum if any bill is acted on, it should first be amended to exclude any 
application to ship repair operations. 

First, it is desired to emphasize one very vital point. The council has re- 
viewed the statements presented at the March 20 hearings on the identical bills 
pending before the Senate Subcommittee on Labor, particularly that of Assistant 
Secretary of Labor John J. Gilhooley. Neither that statement nor any other 
statement to the Senate subcommittee makes any case showing any need, inso- 
far as the ship repair industry is concerned, for Federal safety regulation such 
as is being proposed. In fact the proponents of the bills seem to avoid mention 
of the ship repair industry at all. 

It is suggested that perhaps the proponents of the bills may not have ade- 
quately considered the difficulties and problems which arise in regard to its 
potential application to ship repair operations. The question arises as to whether 
the proponents have looked into the necessity, if any, for such an invasion by 
the United States Department of Labor into the field of ship repair operations 
as would be authorized by these bills. The members of the council contend it 
would be most unwise. 
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Confirmation of this lack of consideration by the proponents as to the effect of 
the bills on the ship repair industry is seen in the letter and summary state- 
ment forwarded by the Labor Department to Senator H. Alexander Smith (New 
Jersey) February 5 over the signature of Under Secretary of Labor, James T. 
©’Connell and published in the Congressional Record. This statement states 
that the bill is designed to establish a means for reducing the high accident rate 
in private longshore and ship repair operations because of the abnormally high 
accident rate. However, the letter subsequently cites only the 1956 stevedoring 
rate of 88.5. Oddly enough, it omits the 1956 rate for shipbuilding and repair- 
ing which, according to the Bureau of Labor Statistics, was 17.9—a figure 
comparable with the 12.0 rate for manufacturing generally for 1956. 

As an independent rough check, several weeks ago, the Shipbuilders Council 
circulated 7 of its largest shipbuilding and ship repairing members by telegram 
and has determined that for those members operating 24 of the largest integrated 
shipyards in all sections of the United States, the average rate for the past 
4 years, 1954-57, worked out to be 11.3. This average is below the Bureau of 
Labor Statistics general average for all manufacturing for 1956 which, as 
previously mentioned, was 12.0. 

It is the council’s contention that there is no demonstrated need for any 
increased legislative authority for Labor Department participation in ship 
repair safety by way of safety codes. We see no area of repair operation not 
already subject to State jurisdiction or to that of Federal agencies other than the 
Labor Department. 

In this connection the 1952 testimony of the then Director of the Bureau of 
Labor Standards, Mr. William L. Connolly, is very disturbing. At that time in 
discussing a bill, H. R. 5796, which for all practical purposes is the same as the 
present proposals, Mr. Connolly listed seven specific areas in which the Labor 
Department felt it was indicated that safety standards should be applied and 
where they could be provided under authority of the bill then under consideration. 

The seven areas then listed by Mr. Connolly as ones in which the Labor 
Department proposed to adopt codes, were: 

“(1) Gear provided by the stevedoring company and used by longshoremen in 
loading and unloading vessels; also such ship’s gear rigged by longshoremen and 
primarily used to handle cargo either in loading or unloading. 

(2) Control of work methods and practices followed by longshoremen en- 
gaged in loading or unloading cargo. 

“(3) Maintenance of good housekeeping in those areas in and around the hold 
and deck ordinarily used by longshoremen in loading or unloading ships’ cargo 
and covering potential hazards such as improperly placed dunnage, hatch covers, 
hatch beams, and gear, in order to insure safe working areas. 

“(4) Safe practices and conditions involved in the operation of powered equip- 
ment used by the longshoremen, such as lift trucks, bulldozers, lumber carriers, 
and so forth. 

“(5) Control of conditions requiring ventilation or lighting provided for or 
arranged by the stevedore to safeguard longshoremen in the course of their 
duties, to supplement regular installations on the vessel. 

“(6) First aid and sanitary facilities provided by stevedoring companies ex- 
cluding those facilities and services which are a part of the ship. 

“(7) Standards for equipment and work methods to safeguard ship repairmen 
and other harbor workers.” (See House committee hearings on H. R. 5796. 
March 19, 20, and April 3, 1952, pp. 16-17.) 

It will be noted that only category (7) applies to ship repairing. The council 
cannot visualize any instance where the Labor Department could adopt such a 
code concerning standards for equipment and work methods to safeguard ship 
repairmen which would do a better job than is now being done by the industry 
under the existing State jurisdiction supplemented by that of the Coast Guard 
and the Public Health Service. 

Further, in connection with the 1951-52 consideration of legislation to broaden 
section 41, it should be noted that in Senate Report No. 1685, 82d Congress, ou 
S. 991, dated June 6, 1952, from the Senate Committee on Labor and Public 
Welfare, the proposed activities of the Labor Department are again explained in 
seven similar categories. In this instance, however, category (7) is covered in 
considerable more detail as follows: 


“Y. Harbor workers and ship repairmen 


“Operations in these fields encompass practices and equipment commonly used 
in industry. Standards would be prepared covering machine guarding; tools, 
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protective equipment; ladders, scaffolds, and related equipment; welding, cut- 
ting, brazing, and riveting; electric equipment and supply; control of air con- 
taminants.” (See p.9 of the report.) 

Fundamentally, of course, the members of the Shipbuilders Council of America 
have no quarrel with the objective of the pending bills—viz, improvement in the 
industrial accident rate. Certainly they would be the last to question the pur- 
pose of Senators and Congressmen who seek enactment of the bills. They are 
convinced, however, that the injection of the Labor Department as proposed by 
these bills and explained in the category (7) in 1951 and 1952, would greatly 
complicate an already complex jurisdictional problem without offering any com- 
pensating reduction in the accident frequency rates. 

Under existing section 41 of the act, the Secretary of Labor is directed to 
make studies and investigations with respect to safety provisions and the causes 
of injuries in employment covered by the act and to make recommendations to 
Congress and to employers as to the best means to prevent such injuries. The 
council has never seen any recommendations by the Labor Department based on 
such studies and, as far as it knows, the Secretary has never made any recom- 
mendations to Congress as to the best means of preventing injuries in employment 
covered by the act unless, of course, the departmental request for the amendment 
of section 41 which was addressed to Senator Smith under date of February 5, 
1958, is to be regarded as the Labor Department recommendations called for by 
Congress. 

In any event, the members of the Shipbuilders Council feel that it is at least 
premature to grant authority to the Secretary of Labor to make and promulgate 
specific “standards for equipment and work methods to safeguard ship repair- 
men” when he has not come forward under his existing authority with recom- 
mendations as to the scope, character, and necessity for such a code. 

The bills propose to abrogate an established and satisfactory pattern which 
has vested in the United States Coast Guard the administration and enforcement 
of the Federal maritime laws and international agreements where safety of life 
and property in the maritime jurisdiction of the United States is involved. 

In the usual course of business, a repairer of ships does a good percentage 
of his work on vessels owned and registered under flags of other than that of 
the United States. In the interest of international comity, it has been the 
policy of this country to exercise a minimum of control over such vessels while 
they are in ports of the United States. In the interest of maintaining the com- 
petitive position of the merchant marine of the United States, no greater handi 
caps should be borne by our own vessels than by those vessels of other nations 
using our ports. The United States Coast Guard has been given the juris- 
diction to administer such controls as Congress has deemed advisable where 
safety of life and property are involved. The pending bill seems to suggest that 
the Coast Guard has not done its job and should be displaced in part by the 
Secretary of Labor. The council fails to see any merit in this suggestion. 

The United States Coast Guard has a large staff of experts trained in safety 
matters relating to maritime work. The Department of Labor would be re- 
required by the pending bill to set up a similar organization. Aside from the 
duplication of effort, an expanded Federal payroll and the cost incident thereto, 
the prospect of dealing with another Government agency in respect to maritime 
safety is most disturbing. It would result only in confusion, delay, and expense 
without improving the cause of safety. 

The bill, if enacted, would require additional Federal funds and employees 
in the Department of Labor for effective administration. Such expansion of 
the Labor Department would be entirely out of step with the present attempts 
to confine the ever-expanding Federal payroll. 

In advocating Federal control over industrial safety, the bill ignores the great 
strides in the field of industrial safety which have been and are being made 
through the voluntary programs sponsored by industry itself in cooperation with 
State labor departments and agencies and with the National Safety Council 
and other private organizations. The effect of these programs has been a sub- 
stantial reduction in accident frequency and severity with promise of further 
reductions in those rates in the future. 

The tremendous potential liability of a ship repairer under the Longshoremen’s 
and Harbor Workers’ Compensation Act is of itself sufficient incentive for 
any ship repairer to concentrate on the maximum in safe operations to pro- 
tect the life, health, and safety of his employees. It is not believed that the 
enactment of the pending proposal would operate to increase that incentive. 


| 
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Shipbuilders and ship repairers are already subject to an overabundance of 
Government controls because the Government itself is its most substantial 
customer. This control administered through the provisions of Government 
contracts is already being exercised to provide that shipyard operations be car- 
ried on pursuant to reasonably safe methods. Naturally, when a shipyard 
complies with such contract provisions or requirements for safe equipment and 
safe methods of operations, such practices are automatically extended without 
discrimination to all work in such a yard. 

Voluntary cooperative effort is the solution to our problems, and it is only where 
there is a failure to overcome our problems by such efforts that the coercive 
force of Federal legislative control is appropriate. In view of the excellent 
progress in industrial health and safety and the reduction of job accidents being 
made in shipyards based on such voluntary action supplemented by local and 
State government assistance, it does not seem proper at this time to adopt a 
system of compulsory Federal legislation. In fact, there are a great many 
phases of job safety which can never be reached by any such system of code 
or statutory control and which will be less susceptible to correction in the 
presence of such legislation. 

The members of the Shipbuilders Council of America entertain grave doubts 
as to whether the proposed bill, if enacted, would in fact result in any concrete 
reduction of job accidents. On the other hand, they are convinced that such 
a law would complicate the problems of the ship repairer by introducing another 
Government agency with which he must deal in matters pertaining to industrial 
health and safety. 

The shipbuilding, the ship repairing, and the allied industry members of the 
Shipbuilders Council of America, together with the officers of the council, have 
for many years been most active in industrywide cooperative efforts for greater 
safety through the marine section of the National Safety Council. Of course, 
much still remains to be done, but progress to date has been very substantial. 
It is feared that the subject legislation would not only have a detrimental effect 
on such progress, but might entirely counteract and nullify the voluntary and 
successful effort which would otherwise be expected to continue. 

Further, in connection with the hearings on the Senate side, the council has 
had an opportunity to read the letter statement presented by the Industrial 
Union of Marine and Shipbuilding Workers of America, AFL-CIO, over the sig- 
nature of John J. Grogan. This union supports the safety bills but couples 
their support with a suggestion that the legislation be made applicable through- 
out the shipyard. In so doing, the union discloses the true import of the pending 
bills and the real intentions behind the legislation, viz, the eventual federaliza- 
tion of all industrial safety functions. 

Perennially the suggestion is advanced by some proponents of accident pre- 
vention legislation that industrial safety regulations be placed under Federal 
jurisdiction and control. The methods proposed to effect this result vary from 
Congress to Congress, depending on political circumstance. Sometimes the pro- 
posal is for outright assumption by the United States Department of Labor of 
all functions in this field. Such a proposal was envisioned in the so-called 
Aecident Prevention Act which was seriously considered in the 81st and 82d 
Congress, and which was universally opposed by industry. At other times a 
tempting offer is made of Federal grants of matching funds to any States which 
would submit their safety programs to the Secretary of Labor for approval. 
This also was dropped when it was recognized as an indirect approach to ulti- 
mate federalization. 

A third method which has been attempted a number of times in the past and 
which is currently being given consideration is the indirect approach now before 
the subcommittee in the form of the pending bills. 

These bills as introduced would merely amend section 41 of the specialized 
Longshoremen’s and Harbor Workers’ Compensation Act to provide the Secre- 
tary of Labor with authority to issue and enforce safety codes in the longshore 
and ship repair industries. The Shipbuilders Council has always viewed this 
approach as a mere step by which the Labor Department hopes to reach its 
ultimate goal of nationwide jurisdiction in industrial safety. 

In view of the foregoing, it is strongly urged that the proposed bills not be 
enacted in any form at this time and, in any case, any application to ship repair 
should be eliminated by proper amendment if necessary. 

Respectfully submitted. 

L. R. SANFORD, President. 
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STATEMENT OF THE INDUSTRIAL UNION OF MARINE AND SHIPBUILDING WORKERS 
or AmeriIcA, AFL-CIO 


The Industrial Union of Marine and Shipbuilding Workers of America, 
AFL-CIO, is a labor union, admitting to membership all workers employed in 
the shipbuilding, ship repairing, and marine maintenance industries, and in- 
dustries producing marine equipment, and in allied enterprises and industries. 

This union has a vital interest in the amendment of the Longshoremen’s and 
Harbors Workers’ Compensation Act because the act covers ship repairmen, 
harbor workers, and ship service men. We desire to appear in favor of the 
propesed amendments to this law. 

We do think, however, inasmuch as there are no existing Federal safety regu- 
lations applicable to the total shipbuilding and ship repair industry, that the 
Longshoremen’s and Harbor Workers’ Compensation Act should be further 
amended to provide that it should apply to all work in shipyards or marine ways, 
whether longshore, ship construction, or ship repair. We urge that every em- 
ployer be covered by the legislation. 

Insofar as the ship repair industry is concerned, the entire safety program 
of the United States is based on section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act which provides for studies and investigations con- 
cerning safe working conditions and causes of injuries in employment covered by 
that act. There is no Federal set of rules or regulations, and no legislation 
permitting such regulation, in existence which is designed to provide a set of 
enforceable standards of conduct to protect civilian employees of private ship- 
yards. 

The administration of the functions provided for in section 41 is carried 
on by safety engineers in the Bureau of Labor Standards. The United States 
and its territories is divided into several regions, each covered by a different 
safety engineer. 

It is the duty of the safety engineer to visit and make recommendations con- 
cerning all areas of Federal employment, such as post offices and areas covered 
by other Federal safety laws, in addition to covering the maritime industry as 
described above. 

Under section 41, various recommendations are made to the officials of ship- 
yards but there is no way in which those recommendations can be enforced. 
Indeed, there is no provision in any Federal law whereby penalties might be 
applied for sloppy conditions, existence of safety hazards, failure to enforce 
coinpany rules, or even a lack of such rules. Similarly, there is no way to prevent 
the continuation of operations where hazardous conditions exist. 

To date, no legislation has been passed which would provide such a program 
for the protection of workers under the particular circumstances described above. 
Special legislation has been introduced before Congress on many occasions but 
in each instance has failed to pass. The last such instance was the present 
S. J. 1454, sponsored by Senator Kennedy in the first session of this Congress. 
This bill was referred to the Senate Committee on Labor and Public Walfare, 
and no action was taken by the end of the last session. 

In this regard, the role of the United States Coast Guard is important to con- 
sider because of the absence of any enforcement powers in that agency insofar 
as safety conditions are concerned. The Coast Guard has a set of safe working 
practices which are used as criteria for investigations after an accident has oc 
curred in order to determine whether or not the responsibility therefor lies with 
the officers or crewmen of a particular vessel. Thus, the only design for those 
rules is to provide a standard of conduct in postaccident investigations and hear- 
ings and not to provide enforceable safety rules to correct existing hazardous 
conditions or prevent future accidents. Full responsibility for the safety 
of workmen or commissioned vessels and drydocks lies with the private shipyard 
and not the Coast Guard. 

Work performed in naval shipyards as well as other work under the supervision 
of the United States Navy, comes under the jurisdiction of the commanding 
officer of a particular yard. The commanding officer is assisted by a civilian 
safety engineer or expert, whose duty it is to oversee projects, inspect and deter- 
mine the safety of conditions and to report unsafe conditions to that commanding 
officer. In order to facilitate this program, the Navy has issued a manual setting 
forth certain safety requirements and standards. However, these manuals are 
adapted to particular work in particular navy yards and have no application 
whatsoever to work in private shipyards. 
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It is evident from the foregoing that safety rules and regulations used by the 
Coast Guard and the Navy are used for differing purposes and are applicable only 
in certain rather narrow situations. It is equally certain that section 41 of the 
Longshoremen’s and Harbor Workers’ Compensation Act presently provides no 
enforceable regional or national safety program or set of regulations. Thus, an 
overall basis and with particular reference to private shipyards, there is now 
no legally enforceable safety regulation whatsoever. 

The laws in various States of the Union having port and harbor facilities, differ 
from State to State. Therefore, although one State may have fair safety pro- 
visions another with much larger shipyard facilities may not be covered at all. 

During its fifth national policy conference, held in October of 1957, in Atlantic 
City, N. J., this union was very much concerned with safety and health. A 
specific resolution was passed to cover the problems which have arisen over the 
past few years. A copy of this resolution is appended hereto as appendix A. 

More important perhaps than the resolution itself, was the discussion which 
followed. The inception of the atomic energy program in the shipyards have 
raised many other important problems which cannot be solved on an individual 
vard basis. 

Ship construction and repair are extremely hazardous industries. The statis- 
tics which are available from the United States Department of Labor unfortun- 
ately do not separate shiprepairing from shipbuilding. However, a comparison 
of the injury frequency rates in this industry with injury frequency rates in all 
manufacturing, for example, will show very quickly that this industry has much 
higher injury rates than the all manufacturing average. 

It can be seen by looking at the following 2 tables, which were compiled from 
Bureau of Labor Statistics material, that although strenuous attempts have 
been made by the yards to provide for safer conditions since 1926, this still has 
not reduced the extent of accidents in the yards as compared to all manufacturing. 


Injury rates in shipbuilding,’ 1926-36? 


Shipbuilding and repairing injury frequency rates 3 











Year All manu- | | 
facturing | Al) dis- Permanent | Temporary 
abling | Deaths | disabilities disabilities 
| injuries | | 
| | ' 
| Sal . -| —_—| a sllenadieieniaiatiids 
1926 24.2 | 55. 92 | (*) 0.89 55.03 
1927 S pee ake aek oe 22.6 | 46. 53 0.28 | 2. 00 44. 25 
1928 22.5 18.03 | U1 | 1. 57 16. 35 
1929 ‘ ; ‘ 24.0 | 23. 59 . 24 1.15 | 22. 20 
1930 , iS al 23.1 | 29. 66 22 1.17 27. 67 
1931 et kai 18.9 | 36. 89 | .21 1.12 35. 68 
1932. _. eeckie 7 19.6 | 26.11 24 1.00 24. 87 
Mg 19.3 | 20.31 | 24 | 1.53 18. 54 
BA casisiinias citacstie cabal 20.2 16.17 19 1.44 24. 54 
1935 ; To 17.9 | 16.03 | . 26 1.39 14. 38 
1986 == 2 ee | IRs eee 16.6 | 20. 07 | . 29 1.30 18. 48 





' Includes ship and boat building and repairing. 

2 ‘The Commissioner of Labor Statistics reported as follows: ‘* We are enclosing tables which show available 
data for the industry, as compiled from the sample surveys for the years 1926 to 1954. Rates for 1926 to 1936 
were based on limited data from State workmen’s compensation files. Duta for the 2d series, beginning 
in 1936 and extending to the present, were secured by direct reporting from cooperating companies. The 
1954 survey covered approximately 87 percent of all employees intheindustry. This industry, by definition, 
includes only private shipbuilding and repair yards, and excludes Government shipyards. In some of the 
table presented, small-boat building and repair yards were also excluded.”’ 

§ The injury-frequency rate is the average number of disabling work injuries for each million man-hours 
worked, 

‘ Insufficient data. 
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Injury rates in shipbuilding and repairing,’ 1936-57 ? 


| 





Shipbuilding and repairing, percent of 
disabling injuries resulting in— ¢ 
Injury- bs, se ae 
Year | All manu- frequency | 
facturing rate 3 Death and | Permanent- | Temporary- 

| | permanent | partial total 

total disability | disability 

disability | 

| | 
1936 _ - -- ie 16. 6 20.9 1.5 | 7.3 | 91.2 
1937 - - - 17.8 17.2 a 8.2 | 90.5 
1938. - ; 15.1 18.3 1.3 | 7.0 90.8 
1939 _ - - é | 14.9 16.9 1.0 | 6.8 92.2 
See da won : 15.3 20. 6 9] 7.2 | 91.9 
1941__ 18. 1 26. 4 .6 | 5.1 4.3 
1942. _. 19.9 | 33.1 5 | 2.2 97.3 
de » wi 20. 0 31.5 4) 3.4 96.2 
1944 __- 18. 4 23.6 | 5 3.5 96.0 
1945 ___ “ 18. 6 23.3 | 9 4.4 04.7 
1946__- 19.9 20.7 | 9 5.7 93.4 
1947. _. 18.8 28.1 | 9 | 3.0 | 96. 1 
1948___ : 17.2 26.8 | 8 2.7 96.5 
1949... Se 14.5 25.9 | 1.0 3.0 96. 0 
1950_- - - 14.7 25. 4 4 3.7 95.9 
1951_- ._- . ‘ 15. 5 22. 5 7 3.5 95.8 
1952. . i 14.3 21.4 1.0 4.5 94.5 
1953... } 13. 4 21.1 yy 3. 2 05.9 
1954... 11.9 19. 1 s 3.0 96. 2 
1955... .- | 12.1 18.0 9 | 3.8 95.3 
1956 - - - 12.0 17.9 4 3.6 96.0 
1957 (9 months) - -___- 11.4 19. 4 | 


1 Excludes Government shipyards. 

2 Ibid. 

3 The injury-frequency rate is the average number of disabling injuries per million man-hours worked 
Includes boatbuilding and repairing. 


At least the provisions of 8. 1454 will authorize the Secretary of Labor to 
establish regulations specifying measures essential to conditions of safety after 
interested persons had been given an opportunity to express their views on the 
proposed regulations. 

We hold, of course, that this amendment should also be extended to all ves- 
sel construction as well as to all vessel repair, and to every employer in these 
industries. 

We do recognize that no amendment to any Federal act will supersede the 
day-to-day vigilance which is required in any safety program. However, we 
will have, in the present proposal of Mr. Kennedy, some form of Federal super- 
vision and enforcement power, together with a possible coherent set of safety 
standards to which all the States can then conform. 

The question of enforcement of the safety rules and regulations in shipbuild- 
ing and repair yards and the marine shops must be done by the leadership 
within the yards themselves. At the least, however, this leadership and the 
employers and employees will be given a coherent set of rules to which they can 
refer and which can be readily and simply enforced, because they will in ac- 
tuality have the power of law. 

S. 2400 would allow an injured employee to select his own physician. We be- 
lieve that the right of free choice of physicians is an extremely important right, 
and we hold that an employee injured in the course of duty should not be re- 
stricted to a physician approved by the company. 

As a matter of fact, most of our collective bargaining agreements themselves, 
protect the right of an injured employee to have free choice of physician. 

We urge the early adoption by the Congress of the United States of these 
proposed amendments to the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act. 

Respectfully submitted. 

JOHN J. GROGAN, President. 
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RESOLUTION No. 3—SAFETY AND HEALTH 


(To be presented to the Fifth National Policy Conference by the general 
executive board) 


During the past 12 months, this union and its membership have suffered a 
tremendous number of shipyard accidents which could definitely have been 
avoided. Fatalities and injuries have been steadily climbing. A liner toppled 
in the drydock at the Bethlehem-Hoboken yard and eight workers were in- 
jured. In the Key Highway yard of Bethelhem Steel Co., a local No. 24 mem- 
ber was killed by the fall of a 1-ton chain fall. Finally, at the end of May an 
explosion in the gas-filled hold of a tanker (which was certified as gas free), 
injured 5 men and killed 1 in the Bethlehem local No. 9 yard. This was the 18th 
fatality in shipyards in the State of California alone. 

There is no doubt in our minds that part of the difficulty in properly policing 
ship construction and repair work to avoid accidents is the complete lack of 
responsibility of the overseeing Government agencies, because of redtape, over- 
lapping responsibility, and general lack of any one agency to supervise safety 
in the yards. For example, the Federal Government has jurisdiction over 
navigable waters; the Coast Guard has statutory authority concerning burning 
and welding on board ship (but having insufficient personnel, they cannot make 
detailed inspections) ; the city fire departments usually have no official regula- 
tions concerning shipyards other than blanket burning and welding permits. 

When there is confusion between various governmental bodies—city, county, 
State, and Federal—the tendency of any one agency is to pass the buck to an- 
other agency. These agencies become unwilling to take action regarding safety 
without direct complaints, and the union finds it difficult to complain directly 
until somebody has been killed or injured. 

The Labor Department is in charge of the safety provisions of the Longshore- 
men’s and Harbor Workers’ Compensation Act, but cannot enforce any safety 
code. The Coast Guard has jurisdiction over welding permits, dangerous com- 
modities, and burning and welding on board vessels but does nut have sufficient 
personnel to inspect. 

We are even unclear about the point at which the management of the yard 
takes over jurisdiction from the master of the vessel while repairs are being 
earried on. We do not know where Federal authority stops and where State 
and local authority starts. 

Some specific safety code for shipyards, and particularly ship repair yards, 
must be prepared. We must have some enforcement legislation in our State, 
city, and national bodies. We must solve the problem of which department of 
the Government has jurisdiction. 

To add to the problems being faced by our workers, we are now going into 
the production of atomic-powered merchant vessels and our yards are commenc- 
ing the use of all sorts of atomic matters such as radioactive cobalt, radioactive 
cesium, and X-ray, without proper legislation and regulation. 

ven workmen’s compensation is improperly set up to cover the injuries and 
diseases generated by radioactivity. Our workmen’s compensation laws are so 
badly out of date that injury from radioactive cobalt, for example, would not 
be covered in the States of Alabama, Delaware, and Florida, because the statutes 
of limitations runs from the date of last exposure, and these injuries do not 
show up for years. For example, only in the State of Maine might radiation cases 
get unlimited medical benefits if they were covered as an occupational disease 
(which they aren’t) snd in all other States, benefits will range from $1,000 for 
90 days in Alabama to $2,500 in Louisiana. 

To anyone who has had experience with the treatment of radiation cases, 
the meaning of these limits on medical benefits is devastatingly clear. Treatment 
may require months, sometimes years, and often many thousands of dollars. 

Radiation cases can only be assured equal protection with the victims of acci- 
dental injury when our States: (1) adopt full coverage of occupational diseases ; 
(2) adopt flexible statutes of limitations on claims filings; (3) remove barriers 
to equal medical benefits; (4) and where they exist, remove other special require- 
ments for occupational disease benefits. 

Now, therefore, be it resolved: 

That this fifth national policy conference of [UMSWA go on record as pledging 
the full support of the union to the following immediate program to protect the 
health and safety of our membership: 
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1. Assist in the preparation of immediate legislation to overcome the problems 
of interplapping governmental jurisdiction over enforcement of health and ‘safety 
regulations. 

2. Support the preparation of a national safety code to apply to all vessel 
construction and repair yards in the United States. 

3. Support the preparation of model State, county, and city codes to apply to 
these same jurisdictions, so that all regulations will be comparable. 

4. Press for the immediate enactment of a national workmen’s compensation 
law, to be applied in all States alike; and until that time, press for all States to— 

(a) Adopt full coverage of occupational diseases ; 

(bv) Adopt flexible statutes of limitations on claims filings ; 

(c) Remove barriers to equal medical benefits ; and 

(d@) Where they exist, remove other special requirements for occupational 
disease benefits. 

6. Press for the prompt revision of the Atomic Energy Commission’s standards 
for protection against radiation, in the light of new findings as to permissible 
dosages. 

These revisions, in many cases, have not been issued until months after the 
findings have been published, thus making it possible to have many workers 
receive dangerous dosages according to the new findings, even though they are 
permissible dosages under the old standards. 





AMERICAN MERCHANT MARINE INSTITUTE, INC., 
Washington, D. C., May 19, 1958. 
Hon. Roy W. Wier, 
Chairman, Subcommittee on Safety and Compensation, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C. 


Deak Mr. Wier: The American Merchant Marine Institute, a trade associ- 
ation of steamship owners and operators representing some 50 United States- 
flag companies which constitute a majority of the entire American merchant 
marine, wishes to oppose enactment of H. R. 5929 which your subcommittee is 
now considering. 

H. R. 5929 provides that the cost of expenses of administration of the Long- 
shoremen’s and Harbor Workers’ Compensation Act would be prorated among 
employers, if self-insurers, and insurance carriers. According to the estimate 
made by the Department of Labor, this would result in an assessment of $600,000 
per year against insurance carriers and self-insurers. Under such a: policy the 
Labor Department, knowing that all the present expenses and potential future 
expenses of administration of the statute are to be borne by the insurance car- 
riers and self-insurers, would have little or no incentive to economize and oper- 
ate in the most efficient manner possible in the performance of its functions. 

The provisions of this bill seem to be based on the theory that all injuries 
and death under the act arise from or are attributable to causes over which the 
employer has control and that, therefore, the employers should pay for the ad- 
ministration of the act. This theory is, of course, entirely unsound since the 
vast majority of injuries and deaths are caused by human failure of the em- 
ployee rather than equipment failure. 

Furthermore, if pending legislation requiring the Department to administer 
an elaborate system of rules and regulations with respect to places of employ- 
ment, installations, maintenance, equipment, and work methods should be 
enacted, the administration expenses could be expected to increase to amounts 
impossible to estimate. Any sizable additional cost would necessarily be passed 
on to the shipping public in some form. We believe that proper justification for 
this bill has not been advanced, although much has been said of the practice 
being engaged in on a similar basis in connection with State compensation funds. 
Under these circumstances, we think a measure of this type which directly or 
indirectly increases the basic cost of trade should not be given favorable con- 
sideration because it is not in the best interest of the public, especially at a 
time when trade is considered essential to the American economy. 

It is requested that this letter be made a part of the record on this bill. 


Respectfully, 
ALVIN SHaprro, Vice President 
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AMERICAN MERCHANT MARINE INSTITUTE, INC., 
Washington, D. C., May 19, 1958. 
Hon. Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

DEAR Mr. Wier: The American Merchant Marine Institute, a trade association 
of steamship owners and operators representing some 50 United States-flag 
companies which constitute a majority of the entire American merchant marine, 
wishes to express its opposition to amendment of section 7 of the Longshore- 
men’s and Harbor Workers’ Compensation Act as proposed by H. R. 7303 which 
your subcommittee is presently considering. 

Under the terms of H. R. 7303, the employer would be liable for all medical 
expenses incurred as a result of injury to an employee—both those incurred by 
the employee and by the employer. The injured employee would have the right 
to select the physician who would treat him and the hospital or institution to 
render necessary care. Further, the bill states that if for any reason during the 
period when medical care or treatment is required, the employee wishes to 
transfer his treatment and care to another physician, he may do so. Under 
these provisions the employee could incur numerous and undoubtedly needless 
expenses without the knowledge of the employer, resulting in unwarranted and 
excessive charges which the employer would be required to pay. 

At first blush it appears that the employer is adequately protected in that he 
could have a claimant examined by a physician of the employer’s choice. It is, 
of course, logical to assume that he would do so in all cases involving a claim. 
But this procedure would involve a duplication of medical services, for all of 
which the employer would be required to pay. 

Another factor to consider is the possible medical disagreement among the 
several doctors who may attend a single patient, which would result in much 
to be expected delay and uncertainty in resolving a claim. This in turn could 
result in hardship to the employee in that it could “freeze” the benefits which 
ordinarily flow promptly to an injured employee and his dependents. 

Since the employers are required to pay the expenses of the medical and 
surgical treatment and hospital care of injured employees, we believe it is just 
and proper that the employers should retain the right to select the employees’ 
physicians. 

Section 2 of the bill would extend the right to file a claim to a period of 2 
years after injury, instead of 1 year as now provided. Thus, claims would be 
filed after the disappearance of witnesses and physical evidence. It is our posi- 
tion that under the present system prompt payments of legitimate benefits are 
paid without the necessity of expensive investigations, delays, and litigation. 
In order to justify extension of the period, it should be shown that claimants are 
being deprived unduly of benefits because the present statutory period is too 
short; this has not been shown. 

We ask that this letter be made a part of the record on this bill. 

Respectfully, 
ALVIN SHAPIRO, Vice President 





STATEMENT OF THOMAS W. GLEASON, GENERAL ORGANIZER OF THE INTERNATIONAL 
LONGSHOREMEN’S ASSOCIATION (INDEPENDENT) 


I welcome the kind invitation to appear before this subcommittee of the House 
Committee on Education and Labor. The bills before your subcommittee pro- 
viding for various amendments to the Longshoremen’s and Harbor Workers’ Com- 
pensation Act are of vital concern to the 75,000 members of the International 
Longshoremen’s Association. The ILA represents longshoremen, checkers, and 
allied crafts in all ports from Portland, Maine, to Brownsville, Tex. 

The most important bills before this committee are those concerned with 
providing for safety requirements and provisions for longshoremen under the 
present Longshoremen’s and Harbor Workers’ Compensation Act. These bills 
are numbered H. R. 2026, 10817, 10960, 11513, and 11515. We believe that the bills 
relating to safety which affect the lives and health of our membership should 
receive first and primary consideration of your subcommittee. We urge the 
enactment into law of H. R. 11513 and H. R. 11515 which have been introduced 
by Representatives O’Neill, of Massachusetts; and Roosevelt, of California. 
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These bills embody all the basic features of the bipartisan Kennedy-Ives bill 
(S. 3486) on which hearings have already been held in the Senate. These 
bills embody the basic legislation introduced into the House by Representative 
O’Neill as H. R. 2026 and the amendments of the Department of Labor appearing 
in H. R. 10817 and H. R. 10960. 

I cannot but emphasize that this subject is closest to members and families 
of longshoremen working on the waterfront. 

Your committee is also considering H. R. 1042, introduced by Representative 
Zelenko, which liberalizes the existing provisions of section 33 of the Long- 
shoremen’s and Harbor Workers’ Act relating to conditions under which a 
third-party suit can be instituted by an injured longshoreman. We are in favor 
of this legislation. 

H. R. 4599 and H. R. 7303, by Mr. Roosevelt, allow injured employees a free 
choice of doctor or hospital when injured under certain safeguards. We believe 
that this legislation is long overdue, and recommend its adoption. 

We are also in favor of the principles set forth in H. R. 11580, which would 
increase maximum benefit payments for injured longshoremen in Alaska. With 
regard to H. R. 5929, which is also before your committee, regarding allocation 
of the administrative cost of carrying out the provisions of the Longshoremen’s 
and Harbor Workers’ Compensation Act to insurance carriers and self-insurance, 
we take no position. 

I cannot fail to emphasize to your committee the primary importance of the 
legislation regarding safety, which we believe is urgent and immediate. 


NATURE OF THE STEVEDORING INDUSTRY 


The loading and discharging of cargo from vessels, storing and piling it on 
docks and terminals, and moving freight from place to place is inherently a 
dangerous and hazardous occupation. The use of moving gear, vehicles, and 
machines of all sorts, handling heavy objects, and, most of all, the speed 
required to unload and load vessels, all tend to make work in this industry 
hazardous and dangerous. Movement of such items as steel rails and sheets, 
copper sheets and ingots, heavy bags of coffee and sugar, bales of rubber, hides, 
cotton, explosives, ores, cOal, various acids and chemicals, etc., all contribute to 
the lifeblood of America. But, at the same time, they draw their own toll of 
blood, deaths, and injuries from the men who work at this industry. 

I speak here especially for 37,861 members of the ILA who were injured 
in the last 18 months on the ships and docks, according to the records of the 
United States Department of Labor. These figures do not include workers 
whose injuries brought them under the jurisdiction of the various States. In 
this same period, 58 members of the International Longshoremen’s Association 
lost their lives in the performance of their daily work. The figures quoted 
here represent only the ports from Portland to Brownsville, Tex. They do not 
include the accidents from the inland waterways, Great Lakes, and the Pacific 
coast. These additional figures will add to this gruesome toll. More than 50 
percent of the longshoremen employed on ships in the Atlantic and gulf coasts 
were injured during the last 18-month period. These figures are frightening. 

The reports of the United States Department of labor show that stevedor- 
ing has the highest injury-frequency rate of any industry in the United States, 
including logging, coal mining, structural-steel workers. This rate is now 88.5 
(1956) per million man-hours worked. Scant pride can be taken from the fact 
that, in 1955, it was 98.9. The frequency rate continues to remain in the high 
eighties. 

What is even more revealing is that the length of time per disabling injury is 
66 days of lost time per injury. Of all the studies and statistics developed by 
the United States Department of Labor, only structural-steel erection and log- 
ging show a higher injury-severity rate than does stevedoring. 

This problem is not just of concern to the port of New York or for a very 
limited section of the United States. This is a problem that cuts across all 
State and regional lines. Here are the accident figures, according to port areas, 


LONGSHOREMEN’'S AND HARBOR WORKERS’ COMPENSATION ACT 211 


covering 17 States, which are very revealing for the 6 quarters ending: with 
the second quarter of 1957: 


Boston (including Maine, Rhode Island, and Connecticut) ~~ ~____.--__ 2, 400 
DROW, LOBE (1 MACH EG. DAE OUD iia cia wettinciniarcstnicninginenecent ok aaa 17, 645 
Philadelphia (includes Delaware, Camden, N. J.)-------------------- 2, 569 
Baltimore........... sill ici <iedetAh cuc‘s-es saci bas big naan maine kali 2, 424 
Nartolk: includes North (AGUNG ) as cicdccneiisic desis onicinnenceenesendome 1, 079 
Florida (includes South Carolina and Georgia) ~~ --________- tie ilies 1, 713 
New Orleans (includes Mississippi and Alabama) ~~ ~..--___________~- 4,182 
I ai hes Nicaea siting lie kins alcianch cA A SD a ian cats aah 5, 899 

tii las la ec Ulta nested nip apical tah nine ils wast ital ee Re 37, 861 


These brief figures indicate, without doubt, that the Congress is faced here 
with a national problem which it cannot evade. State regulation could not 
cover the basic part of the operation, work aboard ships, because that field is 
under the control of the Federal Government. And it is also clear that no 
action will be taken by the various States unless the leadership is given by 
the Congress of the United States. Only the State of Washington has a dock 
and longshore code. 

The problem of safety is further complicated by the fact that more than half 
of all vessels calling at United States ports and loading and discharging cargo 
are vessels of foreign registry. The power to inspect foreign vessels, to provide 
safe working conditions, to check cargo gear, winches, hatch beams, gangways, 
ladders should be vested with the United States Department of Labor. The 
United States Coast Guard conducts no inspections of foreign vessels as regard 
gear, cargo-handling facilities, ete. 

In the shipping industry, as in other industries, there are large numbers of 
vessels in the “gypsy” class. Most of these vessels are of foreign registry, 
subject to no regulation. These vessels call at United States ports with no 
regular schedule; they are here today and gone tomorrow, und may not show up 
again for 6 months or a year. There is no way of regulating working condi- 
tions on board these ships unless the Federal Government has statutory author- 
ity to provide some kind of safe working code which will be applicable to them. 

It is on these types of vessels that our local union must be constantly on the 
alert for improper gear, winches with improper stops, faulty ladders, broken 
hatch covers, wornout cable, and the biggest collection of money-hungry agents 
and mates who know only one thing: Move that cargo out, cheaply. 

While I do not have any figures on this point, we know from many years of 
experience that the greatest number of accidents resulting from faulty gear and 
equipment come from these types of vessels. In many areas, there is a growing 
reluctance of members to work these ships because of unsafe working conditions. 


FEDERAL REGULATION VERSUS VOLUNTARY REGULATION 


The most consistent argument made against the passage of this legislation is 
the claim that the problem can best be solved by voluntary cooperation and 
education. We believe that time has proven the fallacy of these arguments and 
that they are really motivated by a desire of the industry to keep the union and 
the Government away from the problem. 

At present, there is effect only one safety code which has any force of law. 
That is the safety code enacted in the State of Wasihngton and, of course, is 
limited to dock work. Here are the most amazing figures of improved safety 
conditions anywhere in the United States. 


Year Injuries Exposure Frequency 
hours 
ea ciictieh nicl Aacrtnss _—e wnincasidiiven niparchale ween 213 3, 190, 092 66. 76 
RET saci emasiweiwnce nko snaqupaqute Jecmmenpeuer 216 3, 662, 779 58. 97 
1948___ of sabi den acia eid Seca a akelwbieaeand Se 142 3, 159, 310 | 44. 94 
1949_...... Vashi natin wd sibaisedawe : : 127 2, 936, 409 43.25 
ee picillaalieiia dab Wena nian She een 134 3, 223, 426 | 41.57 
a bikin pi we ctadtetind af 157 3, 765, 003 | 41. 69 
a casaeh icbeten es aii isin cinticrla me wetsuits imal adenine aS. 126 | 3, 292, 398 | 38. 26 
a ee i a sit tcc eich ta teh beta alpaaaiell 134 | 3, G59, 599 43. 79 
1954_._. cite inaata hdiaideraaiade = a 119 3, 027, 344 | 39. 30 
1955......- aa pn biyiater tiain a biteaten domme aecamaaad 8 | 3, 210, 217 | 35. 20 
iscnicdesivsdiascishie 4, 432, 722 32. 26 


anode vebunschdnsachsssudedseadéus enn 143 


Nore.—Figures furnished by the Department of Labor and Industries, Washington, 
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These figures show a decline of 50 percent in accident frequency figures in the 
10 years that the law has been in effect. What better argument can there be for 
a code to regulate employment conditions in this stevedoring. 

Our experiences with voluntary codes, and safety committees, on the Atlantic 
and gulf coasts have been extremely unsatisfactory. For the last 6 years the 
International Longshoremen’s Association (Indiana) has placed the issue of 
safety high up on its contract demands. We have had ample opportunity to ob- 
serve the workings of this kind of system. Here are some facts which your 
committee should all be aware of : 

In the port of New York no safety code has ever been placed in effect. In fact, 
our port safety committee did not even know there was a safety code until a 
hearing on the subject took place before a State regulatory agency. A safety 
code which remains safely packed in the filing cabinets of the New York Ship- 
ping Association will not help anyone. 

The principal opponent of this legislation is the New York Shipping Association. 
This association is in fact the spokesman of the prncipal steamship companies and 
general agents of all United States and foreign lines operating on the Atlantic 
and gulf seaboards. 

I quote here two tables from the study on longshore safety prepared by the 
Maritime Cargo Transportation Conference of the National Academy of Sciences. 
These tables were prepared by the safety bureau of the New York Shipping 
Association. 


TABLH 12.—Disabling injuries to longshoremen working aboard ship in the port 
of New York, 1954 


Accident cause | Cases Percent of 
| total 

ee Oe Cel taco aed emhonsceeaseaasinedbendael 50 2.6 
Failure of ship’s gear__._......-_-- eng on ta Oe 26 1.4 
Failure of stevedore’s gear........................- j linia 5 re 
Gangways, ladders. ----- aa ccieaiea annie Sena anh anion ll .6 
Unguarded vehicles or equipment_ Bettive iscsi abet ‘ codnwannb’ 8 4 
COE MII. gin cindgk conn nn ese... a catia inepisbane te cadets 654 34.2 
a SS ie cas iah ducbendthesvbhinicgwatabnne 196 10.3 
Draft making, breaking dow eae 7 ‘ iwaeded u ieabiniteess 84 4.4 
Handling hatch covers, beams-_-_-.----- ee ee : i 66 3.4 
Rigging ship or gear_ ene salen tet Raa intend ated 63 3.3 
Draft or hook, uncontrolled swinging - ; blip wchae Sia eel 5 shail 61 3.2 
nee 60 erate... 2...+...-.-.<-- OS Saitaes sicapsalnebe ei = shh 44 2.3 
Draft unstable____- wiasmea Se tnsbnes ceaienee cael 42 2.2 
Signals to winch operator soLathndamntcaek eens pl eecear hatter Jenkek 39 2.0 
TIN ic sce soa cicninceee a Senge es aaee 32 1.7 
ee a _eubinpebedinaape eee 27 1.4 
el aaa ok help bameleninabn mamas — 318 16. 6 
I od a Sa aid so cp cebenndoaadaous pha 125 6.5 
Uneven or broken working surfaces-_---- Sata cageeaind atic adhe menaeel wan 101 5.3 
Area in path of draft__._. arrears Lewuca sehckine taste mais see i 49 2.6 
esl tess.522 ido ubbewink bth odabclssinbawdhuddicakiccabeaudk 43 2.2 
I a cient i cine: Deus k adebamnindbateite 636 | 33.3 
Strains or sprains..........._..-- Scabies vtbvndtchbageeisiedduds iu 254 13.3 
I hn ke iebln inland | 140 7.3 
Hand tools, etc_- cae cadbatnare ae s ieehinaiaetbaibinecs a ; 90 4.7 
Loss of grip, handling......._--- aint des See ae ij alddhdhnd a 68 3.6 
Use of makeshift gear____- tbh Bcenae iibanich al : 56 2.9 
Loss of grip, ladders__---- Sib dkah span dees tn hemes eas Sieuedtes 28 | 1.5 
Others... os ee od 5 SiS Fe ee Re es 105 | 5.5 
Incorrectly reported bonbboken picnbsbelasactesats wncceus eae 147 | 7.7 
Nita hl ain Rental sa tiaras pe 1, 910 | 100. 0 





Source: Safety Bureau, New York Shipping Association. 
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Tani 13.—Disabling injuries to longshoremen employed on the dock in the port 
of New York, 1954 








Accident cause | Cases Percent of 
total 

snbectictpiedaunde Sed tbtatiitisle Stated t ei si ‘ Rae) ok Ee ee, 
Gear equipment failure __ Seca ted Oe yee eee ee | il 1.2 
COGNIEIE CANI he s  ae enactiaces sti a 344 | 39. 2 
ees. Jdk. tds. dab eincae stekaalcuecacnubccddanoscnumbea atte | 147 | 16.8 
Piling, breaking down.......................- dededéndscusesseewcccsinel 71 8.1 
Draft unstable ee ee ettd ceded aidkna Salis sv eplinasdicadcdcdistenst aciistcta beta upeataaaaede 25 2.8 
eee TRI ERNE GU. onicenriacaadccdnccensndanamedudbun<taated 35 4.0 
Deen OF GONE... occ eccennccatacae cap demintbhien kaieddendeatidtaah des ad 17 1.9 
Pile unstable_______- uidibcbednei obdnthatieewhaintidiiunt ates ttn 16 1.8 
Others lei osneviin pecan senmacnscconstanenasanesstreresagnnnsesseese] 33 3.8 
Operating conditions. - . 0.5. enc<dsnccnccdce-e ces  hbnhbhieated Siessieal 88 10.0 
rae SUI... cco cnacaennuhehibawkmaactwadesenste a | 64 7.3 
Area in path of draft SS can aaneen 16 1.8 
Others ‘ee ae Lael iet Se, Ad etd aie a | s .9 
ee Se 
RE IE 5.) caceamececabetnies Sal ie sc aaiaaseall 235 32.5 
} —— — | 
Strain or sprain pcdddie tis tttthee alekeddbee iia ede ask Janda didade 171 19.5 
OO, I ie enna te woken 44 5.0 
Oe Gl MENS DUDURIOG: DNNINUE nn nc ccccodcecewenmaciigtannsoauan 29 3.3 
Loss of grip Jibic ds. wbetnab ate deddeehei ct Jokes cael blondie | 24 2.7 
Hand tools, ete_. ‘sitedat dthsate tebe. obbts i: ~---| 7 1.9 
Others , Serie nientnteeeens Se cat rae aeedok ea tern s era 69 7.9 
lmeorrectiy reported. ..................... <2 be 80 | 9.1 
——————— 
PEt secan ceiegiathsindaiclie saatniaaapidiadsDuianiecedail staal latices each inne 877 100.0 


Source: Safety bureau of the New York Shipping Association, 


Please note that both of these tables are compiled by the New York Shipping 
Association. Anyone familiar with loading and discharging freight and the 
handling of drafts knows that the accidents listed in the category of unstable 
draft, draftmaking, breaking down, piling—breaking down, stowing, breaking 
out are all the types of accidents that could be avoided if there were manda- 
tory régulations binding on all personnel representing management. These acci- 
dents in this category alone amount to 513, almost 20 percent of the total 
number of lost-time accidents reported that year. 

Added to the category of accidents which could be prevented by a safety code 
enforeible by the Federal Government are such cases as use of makeshift gear. 
These cases amounted to 85 accidents in 1954. In the same category are 197 
lost-time accidents caused by faulty gangways, ladders, unguarded vehicles or 
equipment and vehicle operations. 

No reasonable explanation can be offered by the New York Shipping Associa- 
tion for its opposition to a safety code or safety regulation of this industry 
except that it places its profits before the life and safety of the employees. 
The New York Shipping Association is afraid that as a result of this legislation 
we wil have a safety code that will work and be enforced. 


FOREIGN VERSUS AMERICAN SHIPPING 


While preparing for this hearing, I casually reread some of the testimony 
offered here by the employers in the hearings on the workmen’s compensation 
bills before this same committee on June 23 and 24, 1955. I note that many 
of the employer spokesmen opposed the bills because they said it would be 
unfavorable to American-flag operators and place them at a disadvantage with 
foreign-flag operators. 

These statements were offered by Mr. Martinez on behalf of the New Orleans 
Steamship Association, by Mr. H. M. Thompson, executive vice president of the 
Hampton Roads Maritime Association, by Hr. Herbert O’Connor, of the Ameri- 
can Merchant Marine Institute, and by Mr. Giesen, manager of the Maritime 
Association of New York. 

This is rather an imposing roster of industry spokesmen. Well, gentlemen of 
the industry, here we have a bill which will put foreign ships on an equal par 
with you. Under these circumstances will you withdraw your opposition to this 
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legislation? Or is the issue of foreign shipping a violin solo to be played on 
and off as the situation warrants? 

Probably the most thorough study of safety conditions in the longshore in 
dustry was made by the United States Department of Labor in 1944 entitled 
“Injuries and Accident Causes in the Longshore Industry, 1942.” Let me quote 
some of the statements made there and you can see how they apply today 16 
years later. Referring to a safety code issued by the Maritime Association of 
the Port of New York, the predecessor of the New York Shipping Association, 
the report states: 

“On the Atlantic coast the Maritime Association of the Port of New York 
has compiled a maritime safety code for stevedoring and freight handling and 
has recommended that all stevedore operators follow its provisions. * * *” 

The report goes on further and says: 

“The New York code originally was widely distributed in the East among 
the employing stevedores. Its application, however, is entirely voluntary and 
at the time this survey was made it was found that comparatively few of the 
offices contacted had a copy on hand or knew what the code provisions were.” 

Well, as the fellows down on the docks say, here we are 16 years later and 
right back where we started from. Will we wait another 16 years or will you 
act now? The code is still voluntary, a new one has probably been drawn up 
and it’s still hidden in some desk drawer where it won’t do anyone any harm 

The ports of Baltimore and Philadelphia have safety procedures issued by 
the shipping associations in those ports. These safety procedures have no 
enforcement clauses. The employers have resisted placing these codes into the 
collective-bargaining agreements. There are no enforcement powers vested 
either in the ILA or in the associations themselves. Thus the employers are 
free to do as they see fit. In these ports and Norfolk, where many rust buckets 
are used to haul foreign aid and surplus products, the need for regulation is 
very great. 

In the other ports of the Atlantic and Gulf there is no genuine safety system 
Every effort to include working rules in our agreement have been fought. Ths 
only safe working rules which exist are those which the members of our organi 
zation enforce themselves to protect their lives and limbs. 

The job of enforcing any set of working rules, safety codes, regulations, or 
what-have-you can only be performed by the Federal Government which has 
power to enforce its own regulations. 

The alternative to a Federal-enforced safety code is a campaign by the In- 
ternational Longshoremen’s Association to introduce its own safety code and 
enforce it by job action down on the docks. I think that this course is less 
preferable both for the members of the International Longshoremen’s Associ- 
ation and the industry as a whole. 

We want this committee to know that this legislation has the full support of 
the entire membership of our organization. They look to this Congress to give 
the relief that they are entitled to. 


H. R. 4599 and 7303—right to select own doctor or hospital 


These bills propose to amend sections 7 and 13 of the existing Longshoremen’s 
and Harbor Workers’ Compensation Act to give injured longshoremen the right 
to select his doctor or hospital. This amendment to the existing law is of im- 
portance to our members. At present either the insurance carrier or self- 
insurer designates the choice of doctor or hospital in case of an injury coming 
under the Longshoremen’s and Harbor Workers’ Act. 

This existing legislation is detrimental to our membership and to their 
health and well-being. The choice of doctor or hospital is generally selected 
for the convenience of the stevedore or steamship company. There are many 
instances on the New York waterfront particularly where men must wait for 
hours for a particular doctor or ambulance of a particular company before they 
ean receive treatment. For example in the lower end of Manhattan employees 
of a whole number of piers must use the facilities of a hospital and dector 
which are 7 to 8 miles away and are barred from using facilities which are 
much closer. These facilities are used because it is of convenience to the em- 
ployer or doctor selected by him rather than the injured man. 

I would also like to call to your attention the testimony offered by Mr. Ralph 
Massie, president of the South Atlantic and gulf district, and John EF. William, 
secretary-treasurer of the South Atlantic and gulf district before House sub- 
committee in 1956 which considered amendments to the Longshoremen’s and 
Harbor Workers’ Act. Both of these men testified that because of the existing 
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legislation longshoremen in the Texas and western Louisiana ports were forced 
to accept inferior hospital care because of this provision in the law. 

The proposed legislation protects the employers as well as the injured em- 
ployee. The employer has the right to check the treatment and hospitalization 
and request a change if they believe that proper treatment is not being given. 
The Bureau of Employees Compensation also have the authority in the pro- 
posed legislation to supervise the treatment rendered. Fees and other charges 
under the new legislation, as in the present regulations, are limited to standard 
fees common to the particular community. 

I would also like to call to the attention of the committee that in the State of 
New York, which has the largest number of longshoremen, such provision for 
free choice of doctors does exist in these accidents which are covered by New 
York State law. 

The other section of the proposed legislation would extend the time for 
filing claims for compensation injuries or death from 1 to 2 years. Most State 
laws already have such provisions. 

We believe that H. R. 7307 embodies these basic features and urge its 
idoption. 


Amendment of section 33 of the act—third-party suits 


Another of the bills under consideration by the subcommittee is H. R. 1042. 
This legislation would amend section 33 of the act and give to the injured em- 
ployee the full right to claim damages from companies other than their im- 
mediate employer where negligence is involved. Under the present law the 
injured employee cannot prosecute such a third-party claim while receiving 
compensation. Ofttimes the economic facts of life compel an employee to in 
effect waive any right to third-party claims for damages because he needs the 
compensation money to live on. 

An identical bill was heard at the 84th Congress. At that time the subcom- 
mittee recommended to the full committee that Congress enact the legislation. 
One amendment was added to the bill with which we are in complete agreement 
provided that an employee who received a final settlement which was less than 
the amount he would have received under compensation must secure approval 
of the carrier or self-insurer. 

In view of the fact that the legislation before this subcommittee is identical 
with the previous bill we urge the subcommittee to recommend enactment of 
H. R. 1042. 


4dministrative costs of the Longshoremen’s and Harbor Workers’ Compensation 
Act 
The International Longshoremen’s Association does not take any position in 
reference to H. R. 5929 relating to the cost of administering the Longshoremen’s 
and Harbor Workers’ Act. 


CONCLUSION 


We again urge that this subcommittee of the House Committee on Education 
and Labor take swift and decisive action on the major problem of life and limb 
affecting the 70,000 longshoremen on the Atlantic and gulf and recommend enact- 
ment of H. R. 11513 and H. R. 11515, the O’Neill and Roosevelt bills. 


New York, N. Y., May 16, 1958. 
Hon. Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
Committee on Education and Labor, 
House Office Building, Washington, D. C.: 


Supplementing statements submitted to you by the Shipbuilders Council of 
America on May 13 for incorporation in the record of the hearings on bills to 
amend the Longshoremen’s and Harbor Workers’ Compensation Acts, the council 
is gravely disturbed over the position taken by management spokesmen repre- 
senting the stevedoring and ship-operating interests in statements presented by 
such spokesmen to the Safety and Compensation Subcommittee on May 14 and 
15. These spokesmen appear to concede that the pending bills might be accept- 
able if certain amendments are made. The council, on behalf of the ship-repair 
industry, does not believe that the changes discussed would make the bills any 
more acceptable. The council decides to again emphasize that the accident fre- 
queney rate of the stevedoring industry has no relation to the accident frequency 
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rate in the ship-repair industry. The attempt to obtain control of the safety 
of equipment and working conditions in ship-repair yards would eventually, if 
not immediately, result also in control of work methods, all of which is merely 
another step in the long-time endeavor to obtain complete Federal control in the 
field of safety regulation of industry by the Department of Labor. The members 
of the council again strongly urge the subcommittee to disapprove the proposed 
bills in any form. However, if despite this urgent recommendation, the subcom- 
mittee concludes that the proposed legislation should be approved in some form, 
it is most urgently requested that the bills be appropriately amended to remove 
their application to ship-repair operations. 
L. R. SAnrorp, President 


Los ANGELES, CAuir., May 14, 1958 

Hon. Roy W. WIER, 

Chairman, Subcommittee on Safety and Compensation, 
House Office Building, Washington, D. C.; 

General Petroleum Corp. is opposed to H. R. 2026, 10817, and similar legis 
lation authorizing the Secretary of Labor to promulgate safety regulations under 
Longshoremen’s Compensation Act because: 

1. This regulation is not needed. The accident rate on oil drilling and pro- 
ducing operations on navigable waters is extremely low and employers have 
effective safety programs. For example, General Petroleum has operated off 
the California coast at Rincon for approximately 30 years with accident rate 
no higher than comparable operations ashore. For the last 20 years the rate 
has been less than 15 disabling injuries per million man-hours worked. The 
last 5 years the rate has been less than 5 disabling injuries per million man- 
hours or about 6 percent of rate for stevedoring. General Petroleum has also 
operated a drilling vessel, the M. V. Torry, for 2 years without a single lost-time 
accident in either the drilling crew or the ship’s crew. Authority for safety 
regulations presently exists in other Federal agencies but excellent industry 
safety record has made promulgation of specific regulations undesirable. Also 
California Lands Commission and Division of Industrial Safety have assumed 
authority within the 3-mile limit. 

2. Regulation by Secretary of Labor would constitute safety hazard, not safety 
factor. Federal and State rules would necessarily be different because of the 
differing rules in the several States and the inability of the Federal Govern- 
ment to adopt State rules in this field. Crews frequently shift from wells ashore 
to operations afloat and a uniform operating procedure using standardized 
equipment is a safety factor. Different ways of doing a job may be equally safe, 
but shifting back and forth from one to another results in confusion and acci- 
dents. Such would be the necessary result of regulation by the Secretary of 
Labor. 

3. Federal regulation is not practicable because employer will not know 
whether to follow Federal or State rules in most cases. The Supreme Court has 
held that, in effect, both State laws and Longshoremen’s Act apply to many 
employments. This may not be too serious when the question is from whom 
employee is entitled to compensation, but would create a severe safety hazard 
when the question is how an operation should be conducted. For example, most 
offshore drilling is done with contractors’ crews using platform and facilities 
supplied by producer. Dangerous confusion will obviously result if contractor 
follows State regulations and producer follows Federal regulations and, as’ Su 
preme Court said in Davis vs. Department of Labor, “In the face of the cases 
referred to above, the most competent counsel may be unable to predict on which 
side of the line particular employment will fall.” If you believe any legislation 
necessary, suggest limitation to stevedore activities aboard the vessels and ex 
clusion of the petroleum industry. 

R. O. Swayze, 
Vice President, General Petroleum Oorp 
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DonoGHUE & RAGAN, 
Washington, D. C., May 16, 1958. 
Re H. R. 11515 and related bills 


Hon. Roy W. WIERr, 
Chairman, Subcommittee on Safety and Compensation, 
House Education and Labor Committee, 
Old House Office Building, Washington, D. C. 

Dear Sir: Pacific American Tankship Association is a trade association 
composed of owners and operators of United States-flag oceangoing tankers 
located on the west coast of the United States. 

We take the liberty to enclose a copy of a letter dated April 9, 1958, which 
we addressed to the chairman of the Labor Subcommittee, Senate Committee 
on Labor and Public Welfare, in regard to pending bill S. 1454 which is identical 
with the subject bill. 

We wish to reiterate to this committee the position urged in the enclosed 
letter of April 9. Our membership forsees, particularly in view of the pro- 
posed broad delegation of congressional authority to the administrative agency 
to prescribe work methods, the possibility of similar unlimited authority being 
exercised over American-flag ships in foreign ports. Admittedly, other foreign 
maritime nations have and should have an equal regard for the safety and 
welfare of their harbor workers. But at the same time, the possibilities of 
utilizing a broad «uthority of this sort for measures which, although normally 
for safety purposes, are in fact primarily retalitory or discriminatory against 
American ships, are apparent. 

It is for this reason that our membership consides that the subject is one 
which should be dealt with upon international basis rather than by each nation 
unilaterally. If unilateral action by this country is for some reason necessary, 
then surely the regulation should take the form of specific mandates of the 
Congress directed to particular practices found, after congressional investigation, 
to be unsafe. Moreover, if any such power is delegated, it should be to the 
Coast Guard, which now has supervision over American-flag vessels. 

Very truly yours, 
PaciFic AMERICAN TANKSHIP ASSOCIATION, 
Rorert F. Donocuusr, Counsel. 


DoNOGHUE & RAGAN, 
Washington, D. C., April 9, 1958. 
Re §S. 1454 and related bills 


Hon. JOHN F’. KENNEDY, 
Chairman, Labor Subcommittee, 
Senate Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Deak Sire: Pacific American Tankship Association is a trade association of 
owners an doperators of oceangoing tankers. Our membership owns and oper- 
ates tankers in the foreign and domestic coastwise trade of the United States. 

Our association wishes to express its concurrence in the views previously 
expressed by the American Merchant Marine Institute. Our association feels 
grave concern, not over the objectives of these bills, but with the method by 
which they propose to attain those objectives. Longshoremen and harbor work- 
ers find their employment in ports of the United States, not only upon vessels 
of American registry, but also upon vessels of nationalities other than the 
United States. Indeed, the probability is that by far the greater part of such 
employment in our ports is upon foreign vessels. According to statistics of the 
Maritime Administration, of the 24,721 dry-cargo vessels which entered at ports 
of the United States in the year 1956, 19,889 or 80.5 percent were foreign-flag 
vessels. A comparable percentage of the approximately 5,000 tanker entries 
in that year also were of foreign nationalities. 

It follows, then, that if the inspection and regulation provided by S. 1454 
are to be effective measures to gain the objectives of the bill, they must neces- 
sarily be applied to foreign-flag vessels as well as to American-flag vessels. 
Indeed, if such measure are applied only to the approximately 1 out of 5 vessels 
which are American-flag vessels and not to the 4 out of 5 which are foreign-flag 
vessels upon which our longshoremen and harbor workers find their employment, 
the very lack of uniformity might well tend to increase rather than decrease 
accident experience. Additionally, it should not be overlooked that to apply 
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the regulation to American-flag vessels and not to foreign-flag vessels inevitably 
will result in still another competitive advantage for foreign-flag vessels—cer- 
tainly to the extent that regulated vessels may be expected to experience an 
increase in port time. 

It follows, then, that not only for reasons of attaining the objective of S. 1454, 
but also because of the added burden which regulation of American-flag vessels 
alone would place upon the American merchant marine in their already difficult 
competitive position with foreign-flag vessels, the regulations must be applied 
equally to foreign-flag vessels. 

Even if it be concluded that the imposition of regulations of this sort upon 
vessels of other nations in our ports is a valid exercise of congressional au- 
thority, the question nevertheless remains whether it is wise to do so. Upon 
precisely the same legal reasoning and perhaps with even greater justification, 
the Congress could prescribe regulation of freight rates and passenger fares in 
our foreign trade. But this the Congress has refused to do, doubtless in the 
full realization that the United States has no greater authority over ocean freight 
rates from a port of the United States to, for example, a port in the United 
Kingdom than the Government of the United Kingdom has over the self-same 
rates. The chaotic conditions which would ensue if other nations followed the 
lead of the United States and commenced to legislate in these areas is obvious. 

The same wisdom which led Congress in the Shipping Act, 1916, as amended, 
to leave the regulation of freight rates in international trade as nearly as pos- 
sible with the industry itself should apply with equal force and effect to the 
instant bill. 

Undoubtedly the exclusion from the rulemaking authority of regulations 
which require changes or modifications of the ship’s hull, superstructure, and 
fixed and running gear is recognition of the complex international difficulties 
which might ensue if the authority was not so limited. But this limitation 
alone cannot eliminate these difficulties. Moreover, it surely can be antici- 
pated that some other nation, having at least an equal concern for the welfare 
of its waterfront workers, might well not exercise the same restraint which the 
present bill indicates in excluding this authority. Inevitably, unilateral regu- 
lation by one nation in this field will lead to unilateral regulation by other na- 
tions and, in turn, to conflicts and confusion which will defeat the very purpose 
of the legislation. 

That the maritime industry itself is alert to the problem cannot be challenged. 
That the industry will continue its efforts to reduce or eliminate the economic 
loss to itself which results from high accident rates cannot reasonably be doubted. 
Self-interest alone compels such efforts. But should the Congress be of the mind 
that something further is required, then surely the effort should be directed 
to an international convention or to the utilization of some existing interna- 
tional organization so that internationally uniform regulation may be developed. 

Very truly yours, 
PaciFic AMERICAN TANKSHIP ASSOCIATION. 
RoseErt F. DoNoGHuE, Cownsel. 


Los ANGELES, CALir., May 14, 1958. 
Hon. Roy W. WErr, 
Chairman, Subcommittee on Safety and Compensation, 
House Office Building, Washington, D. C.: 


Western Oil & Gas Association is opposed to the enactment of legislation as 
embodied in H. R. 10817 and related bills which appears to authorize the Sec- 
retary of Labor to establish safety regulations for marine terminal and offshore 
oil drilling and producing operations in addition to the stevedoring aboard ves- 
sels toward which this legislation is primarily directed. 

First. Such a law would authorize another Federal agency to regulate in an 
area now regulated by other Federal and State agencies. 

Second. Multiplicity of agencies regulating the same operation may create con- 
fusion and conflict, resulting in increasing the hazards of employment rather than 
decreasing them. 

Third. Safety record in the petroleum industry is excellent and far better than 
the stevedoring record. There is no evidence of need for such regulation of any 
phase of the petroleum industry activities. 

Fourth. In connection with offshore oil drilling and production operations, the 
petroleum industry has cooperated fully with the Federal and State agencies in 
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promulgating regulations and practices in the interests of preventing loss of life 
and property in those operations. 

Fifth. Re offshore oil drilling and production in California, the State of Cali- 
fornia has exercised jurisdiction and is regulating in this field (note Congress- 
man Roosevelt’s comments in this regard in his statement of May 7, 1958). 

We earnestly believe that if any legislation is necessary in the stevedoring 
field, it should be confined strictly to stevedoring activities on board vessels where 
it appears the greatest accident frequency exists and that petroleum industry 
operations be excluded from coverage of any such new law. 

FELIx CHAPPELLET, 
Vice President and General Manager, Western Oil & Gas Association. 





Los ANGELES, CAuiF., May 15, 1958. 
Hon. Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
House Office Building, Washington, D. C.: 

Monterey Oil Co. heartily endorses Western Oil & Gas Association telegram 
regarding H. R. 10817 and related bills. We desire to add that during 4 years of 
operation of Monterey manmade drilling and production island approximately 
2 miles offshore from Seal Beach, Calif., Coast Guard and California Industrial 
Accident Commission pursuant to existing authority have made regular in- 
spection trips and their safety regulations and recommendations have resulted 
in extremely low accident rate for that Monterey operation. California State 
Lands Commission and its State oil and gas leases of tide and submerged lands 
require lessees to operate with due regard for safety of employees. Major oil 
companies maintain safety departments within own organizations and larger 
independents maintain California safety board all devoted to safety practices. 
Safety figures heretofore submitted to your committee show low accident rate 
of petroleum industry. In view of existing safety supervision by one Federal, 
two State and an independent agency and effective safety effort and record of 
petroleum industry, we submit petroleum industry operations should be excluded 
from H. R. 10817 and related bills. We request that this telegram be made part 
of the record of your proceedings. 

MONTEREY Or Co., 
By E. E. Pyues, Vice President. 


Dattas, Tex., May 15, 1958. 
Hon. Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
Education and Labor, House Office Building, 
Washington, D. C.: 

Respectfully give notice of our opposition to House bills 2026, 10817, 10960, 
11518, and 11515. As applying to safety rules and regulations on offshore drilling 
under Department of Labor jurisdiction. Offshore drilling contractors have 
their own effective working safety programs. We all receive help and encourage- 
ment in offshore safety practices from our insurance carriers and safety organiza- 
tions such as the Louisiana offshore safety conference, Texas Safety Association, 
and others. Our offshore accident record has been good as has most other 
offshore drilling operators. In 3 years of offshore operations our accident 
frequency has been Zero in 1955; 56 in 1956; and 29 in 1957; 1958 is still better. 
When an industry is doing a good job keeping its own house in order we believe 
adding another regulatory agency to the two already present—Coast Guard and 
Interior Department—would do nothing to help and would only further com- 
plicate and confuse the problem. 

SOUTHEASTERN DRILLING CorpP. 


SAN Francisco, Cauir., May 15, 1958. 
Representative Roy W. WIER, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C.: 


As spakesman for entire Pacific coast steamship industry, take this oppor- 
tunity to record our views for current hearings on various Longshore Act 
amendments. 


26530—58 
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1. On various bills amending section 41 to set up Federal safety code, we cannot 
support this legislation. Pacific coast industry has had since 1928 a workable 
safety code developed and operated on a joint management-labor basis and in- 
corporated word-for-word in our longshore contract. Pacific coast safety rec- 
ord as a result has improved steadily under this system and is among best in 
the world. Big worry of ship operators here is that in light of recent court 
decisions a Federal safety code could set new targets for longshore third party 
liability suits based on the warranty of seaworthiness which have plagued 
American steamship operators unmercifully. 

2. H. R. 12417 amending section 33 to liberalize provisions for longshoremen 
filing third party liability suits is one which may have merit but which has 
been introduced so recently that it has been impossible to analyze it. However, 
a previous similar bill was opposed by us in hearings when it was considered 
in 1956 before your subcommittee. We seriously question whether this bill 
based as it is on New York State statute, is good legislation for the best of the 
country. 

3. Bills to amend section 7 to permit choice of medical assistance appears to 
us to be completely unnecessary and unwarranted and could add considerably 
to our insurance costs. We are forced to draw the conclusion that purpose 
of this legislation is to fix things so that longshore litigants can have medical 
officers responsive to them. It has nothing whatever to do with upgrading 
the quality of medical care they are now getting, which is the finest. 

4. H. R. 11580 to increase weekly benefits payable in Alaska raises question of 
bad precedent in granting geographical differentials based on cost of living. 
It goes without saying that even in the United States there are variations in 
the cost of living and your committee will be opening up new fields of con- 
troversy if this new precedent were to be established. 

Ratpu B. Dewey, 
President, Pacific American Steamship Association. 


Houston, Tex., May 13, 1958. 
Representative Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
House Committee on Education and Labor, 
Old House Building, Washington, D. C.: 


We are taking this means to register our strong opposition to the favorable 
adoption by your Subcommittee on Safety and Compensation of H. R. 2026, 
10817, 10960, 11513, 11515 scheduled for hearing May 13, 14, and 15. We are 
taking this firm stand against the adoption of these measures for the following 
reasons: (1) Our work has little in common with ordinary stevedoring which 
the bills are designed to regulate; (2) the petroleum industries safety record 
is excellent by any standard and particularly when compared to that of the 
marine transportation and stevedore industries; (3) the Coast Guard and In- 
terior Department now have all necessary authority to regulate offshore safety ; 
(4) an additional agency would be of doubtful benefit and while costing the 
taxpayers more money would add greatly to the already confused situation. 
Please give your earnest consideration to our position in this matter. 


Harry J. CHAVANNE, 
Chairman of Board, Trans-Gulf Offshore Drilling, Inc. 


BATON Rouge, La., May 15, 1958. 
Representative Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
House Committee on Education and Labor, 
House Office Building, Washington D. C.: 

Urge your committee report H. R. 2026, 10817, 10960, 11513, and 11515 un- 
favorably. Enactment of this proposed legislation would be duplication of ef- 
fort inasmuch as subject matter of these bills already amply covered by Coast 
Guard regulations and Interior Department. Further, safety record offshore oil 
operators exceptionally good. This proposed legislation would cause consider- 
able confusion. i 

T. S. STONEMAN, 
President, The Offshore Co. 
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Ty er, Tex., May 15, 1958. 
Hon. Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation, 
Committee on Education and Labor, 
House of Representatives, Washington, D. C.: 

We are contractors engaged in drilling wells for oil and gas in waters of 
Gulf of Mexico as well as on land in many parts of United States. We concur 
in statement submitted to your committee by C. E. Reistle, Jr., in opposition to 
H. R. 2026, H. R. 10817, H. R. 10960, H. R. 11518, H. R. 11515 and bills of similar 
purpose affecting equipment and work performance in exploration and develop- 
ment for oil and gas in tidelands area of United States. We feel the nature of 
these operations should be exempt from such legislation and should not be cov- 
ered by Longshoremen’s and Harbor Workers’ Compensation Act as occupations 
are totally d.fferent than those intended to be covered by this act, or amend- 
ments thereto. We feel safety regulations prescribed by Coast Guard and In- 
terior Department and those generally followed in our industry make unneces- 
sary additional burdens and probable conflicting requirements by still another 
agency of the Government. We feel your favorable action on this request will 
not be contrary to public interest or welfare of personnel affected. 


J. ZEPPA, 
President, Delta Drilling Co. 





THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC., 
Washington, D. C., May 27, 1958. 
Hon. Roy W. WIER, 
Chairman, Subcommittee on Safety and Compensation of the House Com- 
mittee on Hducation and Labor, House Office Building, Washington, 
D.C. 


DeaR Mr. WieER: The Associated General Contractors of America, Inc., repre- 
sents over 7,000 of the leading general contractors of America, located in all of 
the 48 States and Alaska and does the majority of the Government construction 
in the United States. This association has a great many contractor members 
who are engaged in marine construction work and in work dealing with flood- 
control construction on navigable waters in the United States. 

On behalf of this association, we wish to make come comments for considera- 
tion of your committee and to be included in the record of your hearings dealing 
with pending bills H. R. 2026, H. R. 10817, H. R. 10960, H. R. 11513, and H. R. 
11515 and similar bills which would authorize the Secretary of Labor to issue 
regulations regarding methods of work and equipment used by employers sub- 
ject to the Longshoremen’s and Harbor Workers’ Compensation Act. We are 
opposed to the provisions of the foregoing bills for the following reasons: 

1. There is no need or justification for further controls on marine construc- 
tion, particularly with regard to accident prevention. 

The Associated General Contractors of America has for many years promoted 
accident prevention among its 7,000 members with the prime objective being the 
elimination of human suffering resulting from accidental injury. Great strides 
have been made in this humane cause as a direct result of this effort on the part 
of management. Particularly gratifying is the experience recorded by the marine 
construction division of our industry. For a 3-year period, from 1954 to 1956, 
the National Safety Council in its 1957 edition of Accident Facts reports marine 
construction as having the lowest frequency rate in the construction industry 
(8.48). This is slightly above the average for all industry (6.88) as reported 
in the National Safety Council publication. 

Supporting the National Safety Council’s facts are the tabulations of the 
United States Corps of Engineers, whose records for 1956 indicate a frequency 
of 7.28 for dredging, marine pile driving, revetments, and the like, all of which 
we classify as marine construction. 

We believe that Federal legislation cannot promote nor assure accident pre- 
vention under compulsory planning, and there is no substitute for the personal 
interest and responsibility of the employer who is constantly in touch with his 
employees and has the procedures for carrying out an effective accident preven- 
tion program. 

2. On information received from the Labor Department and other sources, it 
appears that the Longshoremen’s and Harbor Workers’ Compensation Act does 











222 LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


apply to certain phases of marine construction and flood-control work, and that 
it would be unsafe to assume that the amendments proposed in the above-men- 
tioned bills do not apply to contractors and their employees engaged in marine 
construction. 

3. This association endorses the statements made by witness Ben H. Powell, 
Jr., officer and general counsel of Brown & Root Marine Operators, Inc., who 
testified before the committee during its current hearings. 

In summary, we respectfully submit that there is no need for extension of 
the jurisdiction of the Labor Department to regulate and control accident pre- 
vention in marine construction and that any amendments made to the Long- 
shoremen’s Act be so drafted as to clearly exclude this industry which has an 
excellent record of safety developed on a voluntary basis. 

Sincerely, 
JAMES D. MARSHALL, 
Ezecutive Director. 


AMERICAN ASSOCIATION OF OILWELL DRILLING CONTRACTORS, 
Dallas, Tex., May 21, 1958. 
Subject: H. R. 11513, 11515, 10817, 10960, and S. 2277, 3486 relating to Amend- 
ment of the Longshoremen’s and Harbor Worker’s Compensation Act to pro- 
vide safety regulatory authority. 


Hon. Roy W. WIER, 
Chairman, Safety and Compensation Subcommittee, 
House Committee on Education and Labor, 
House Office Building, Washington, D. C.: 


This statement is presented for and on behalf of the safety and insurance 
committees of the American Association of Oilwell Drilling Contractors. The 
association is composed of 612 member companies who own and operate approx- 
imately 2,233 oil well drilling rigs. These member companies are competitive in- 
dependent contractors who engage in the business of drilling exploratory and de- 
velopment oil wells for others. They drill approximately 75 percent of the oil- 
well footage drilled in the United States and offshore waters. The entire oil 
well drilling industry employs approximately 65,000 persons in the conduct of its 
work. The average contract drilling firm operates 3.3 rigs. 

The members of the association conduct operations on drilling sites on land and 
on manmade islands, fixed platforms and movable structures on and over navi- 
gable waters of the United States. 

It is not our purpose to make any statement against a program to advance 
safety of workmen or to provide safe working conditions. To the contrary, this 
association has received the National Safety Council Award for the promotion 
of safety in small business by associations in both 1953 and 1955. A large por- 
tion of the association’s activity is devoted to its safety program. It conducted 
20 national, regional and area safety clinics for the benefit of industry employees 
during 1957 in addition to those conducted by member companies. It has com- 
piled and published an excellent handbook on accident prevention and safe 
operating practices; Safety Hints on Drilling and a safety poster series are is- 
sued monthly; 18 different safety services are offered on a regular basis; 9 differ- 
ent 16 millimeter safety films with sound, both in color and in black and white 
are available to the industry. The association is so interested in the promotion 
of safety that its services in this field are made readily available to nonmembers, 
as well as members. Without laboring the point further, it is believed that it 
can readily be seen that this association has voluntarily assumed and performed 
its duty toward improving safe working practices and conditions within the 
industry. 

As a practical matter the nature of the work and operations actually per- 
formed by the independent drilling contractor on or over navigable waters varies 
little, if any, from the same operations over land. The excellent safety program 
developed by this association is presently uniformly applicable to both land op- 
erations and those over water. At present no complication results from the 
interchange of personnel between land and water operations. This industry 
would be seriously disturbed by the injection of a series of safety regulations 
primarily designed for the stevedoring industry into what has proved to be an 
excellent specialized voluntary program for the oil well drilling industry, a 
program which has reduced the disabling injury frequency rate, as defined by 
the American Standards Association, by 25 percent in the last 7 years alone. 
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It is further not the purpose of this presentation to go into the merits of legis- 
lation covering the areas of stevedoring operations and ship repair and service 
yards with which we are not familiar. We leave that matter to be presented 
entirely by those directly affected. We have, however, had the opportunity to 
examine the presentation made to the House subcommittee by Assistant Secre- 
tary of Labor, John J. Gilhooley, on May 13, 1958, and find that his remarks are 
confined to the needs in the stevedoring and ship repair and service industries. 
Nothing we can find therein appears to justify the inclusion of other types of 
operations which will be covered by the broad general language of the measure 
being considered. Contrary to common belief, the operations conducted by the 
independent drilling contractor on or over navigable waters of the United States 
have been held subject to the provisions of the Longshoremen’s and Harbor 
Worker’s Compensation Act. 

We respectfully represent to this committee that the inclusion of the oil well 
drilling industry within the scope of the proposed regulation would result in 
confusion and complication of an excellent specialized voluntary oil well drilling 
safety program by the injection of generalized regulations promulgated by ad- 
ministrative officials who seek to deal with the problems of an entirely different 
industry. 

We therefore respectfully request that proper amendatory language be pre- 
pared for the proposed bill to confine its application to the stevedoring and ship 
repair and service industries and to specifically exclude from its operation all 
types of offshore oil activity. 

Respectfully submitted. 

J.U. Teacust, President. 


STATEMENT FILED BY THE AMERICAN MuTUAL INSURANCE ALLIANCE ON PENDING 
PROPOSALS TO AMEND THE LONGSHOREMEN’S AND HARBOR WORKERS’ COMPEN- 
SATION ACT 


(Presented by Wallace M. Smith, manager, Washington, D. C., branch office, 
425 13th Street NW., Washington, D. C.) 


The American Mutual Insurance Alliance is a trade association located at 20 
North Wacker Drive, Chicago, Ill., with a membership of approximately 120 
mutual fire and casualty insurance companies. Some of these companies have 
had long years of experience in the workmen’s compensation field and write a 
major volume of this type of business. In 1956 a representative of the American 
Mutual Insurance Alliance appeared before a subcommittee of the House Educa- 
tion and Labor Committee which was holding hearings upon this same subject 
and presented its views. 

THIRD PARTY LIABILITY 


Interest upon this subject stems from decisions handed down by the Supreme 
Court of the United States, which have resulted in changing the substantive 
rights of employers originally intended by Congress in the enactment of the 
Longshoremen’s and Harbor Workers’ Compensation Act. 

H. R. 1042 and H. R. 12417 introduced by Congressman Zelenko would amend 
section 33 of the Longshoremen Act by providing an injured employee full and 
independent opportunity to prosecute a third party claim while receiving 
compensation. 

All workmen’s compensation acts are based upon a quid pro quo between em- 
ployer and employee. Under the Longshoremen Act, employees give up their 
right to sue their employers for negligence in exchange for a fixed schedule of 
compensation benefits. Employers give up their common law defenses to em- 
ployee causes of action in exchange to being free of these common law actions 
and guaranty of limited liability. 

Section 5 of the Longshoremen Act makes the statutory liability of an em- 
ployer the exclusive liability for injury to an employee arising out of the employ- 
ment. This section also reserves to the employee the right to cover damages 
against third parties who may be responsible for the injury. 

Section 33 pertaining to employee actions against third parties responsible for 
the injury. This section requires the employee to elect whether to accept a 
compensation award or pursue his third party action. Once a compromise award 
is made to the employee, the right of action against the responsible third party 
is automatically assigned to the employer. 
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The United States Supreme Court on January 9, 1956, by a 5 to 4 vote rendered 
its decision in Ryan Stevedoring Company, Inc. v. Pan Atlantic Steamship Corpo- 
ration, which destroyed the exclusiveness of liability principally granted to 
employers by section 5 of the act. Briefly stated the facts of this case are as 
follows: An injured employee brought a successful action for $75,000 against a 
third party. The third party brought an action against the employee’s employer 
successfully for the same amount based upon the same facts. The net result of 
this decision has the employer paying $60,000 more to the injured employee than 
is required under the act. Under such a decision, no longer does the employer 
have the limited liability of the act. The exclusiveness of liability granted to 
employers by section 5 of the act is the very heart of compensation legislation as 
it pertains to employers. 

It was pointed out to the subcommittee in 1956 that other problems in the 
longshoremen’s and harbor workers’ compensation field were created throug 
the destruction of the limited liability concept. A primary problem for the em- 
ployee is that no longer will employers voluntarily pay compensation to an 
injured employee before a formal award. To do so, would mean only that an 
employer would be financing a lawsuit against himself. No longer will an 
employer care to prosecute an assigned cause of action against a third party 
because as Justice Black points out in the dissent of the Ryan case, to do so 
would mean that an employer is prosecuting an action against himself. 

The major problem for the employer caused by this court decision is that for 
all practical effects, he no longer has the exclusive liability promised him by 
the Longshoremen’s and Harbor Workers’ Compensation Act. The practical 
effect of the decision makes the employer pay the employee for his injuries in 
a much higher amount than that under the schedule of the act. The employer 
now is faced with having his common law defenses taken from him, is subject 
to liability without fault, and is subject to common law damages in many 
instances. It is submitted that such was not the intent of Congress under 
the act. 

It was pointed out to the subcommittee in 1956 that the decision of the Ryan 
case would result in increased litigation. This can now be confirmed as a fact 
inasmuch as several cases based upon facts similar to the Ryan case have been 
carried to the Supreme Court of the United States. It is safe to assume that 
litigation in this area will increase in the future with a resulting logjam to 
court calendars. 

Another problem in this area was pointed out by Justice Black in his dissent 
of the Ryan case. Under the $75,000 verdict, this was at least $60,000 more 
than the employer would have had to pay under the Longshoremen Act. This 
surplus amount to be paid by the employer will result in increased but unknown 
insurance rates for the employers. Under the act, employers were to be heid 
liable for no more than the compensation clearly fixed in the act. Employers 
were given every reason to believe they could buy their insurance and make 
other business arrangements on the basis of the limited compensation act lia- 
bility. This no longer is true and the inability of the employer to make definite 
business arrangements becomes a definite detriment to him. 

During the 1956 hearings, Congressman Kilgore introduced H. R. 11234 which 
provided for the amendment of section 5 of the act. This provision would estab- 
lish again the principle of exclusive liability for employers under the act. The 
subcommittee at that time endorsed this provision of the Kilgore bill and stated, 
“This infringement of the exclusiveness of liability should not, in the opinion of 
the subcommittee, be permitted and the proposal embodied in this bill should 
be adopted by appropriate legislation. * * * That the principle proposed by 
H. R. 11234 be accepted and that additional investigation be conducted to de- 
termine whether an exception to an employer guaranty of immunity should 
embrace all-type contracts or be limited to written contracts for indemnity.” 

It is believed that the approach of the Kilgore bill provides the solution to the 
problems caused by the Ryan case to place the employer within the act again 
and accordingly restores the rights under the act as originally intended by 
Congress. An amendment is attached which would effect these results and 
meet the recommendations of the 1956 subcommittee of the House Education 
and Labor Committee. 

FREE CHOICE OF PHYSICIAN 


H. R. 7303 amends section 7 of the act and provides among other things, a free 
choice of physician by an injured employee. Under the act, the employer is 
required to furnish free to the employee all necessary medical, surgical, hospital, 
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and nursing care. Control under such services including the right to select a 
physician, surgeon, hospital, and other facilities, always has been the responsi- 
bility of the employer who is charged by law with the duty to furnish and pay 
for such services. Where a person is charged by law with such a responsi- 
bility, the law should give him sufficient authority to discharge that responsi- 
bility. 

This legislative issue poses an important question in the administration of the 
Longshoremen Act: What will best provide for the prompt and effective reha- 
bilitation of an injured employee, thus enabling him to return to his job at the 
earliest possible time? The issue also is important to the employer who must 
pay the expense of medical services and who must also pay benefits during the 
period of disability. 

There are difficulties which would be encountered under a plan or a law giving 
the employee absolute choice of the attending physician without control by the 
employer. 

Many employers have established first-aid stations and medical departments 
adequately equipped to treat quickly injuries that occur on the job. An amend- 
ment giving the employee absolute choice of medical service might interfere 
with, or even cause the discontinuance of, the operation of such medical facili- 
ties—which obviously are of benefit to and for the protection of employees. 

Employers are interested in seeing that the employee shall have the very best 
medical services available, suited to his particular type of injury. It is to the 
employer’s interest that the employee be rehabilitated quickly and returned to 
his job. Under a plan of absolute employee choice of physician, such expert 
medical service suited for the particular type of injury might not always be 
selected. 

A plan for unrestricted choice of physicians could lead to abuses in medical 
testimony before the Bureau of Employees Compensation. Given this right a 
union could set up a clinie of its own and select the doctors. In disputed cases 
the attending physician is usually called as a witness and his evidence as a 
medical expert is important in the fair administration of the workmen’s com- 
pensation laws. 

If the employee is given free choice in the selection of a physician, the 
employer would be required by law to be responsible for the activities and 
judgment of persons who were not selected by him and who would not be fully 
responsible to either the employer or the employee. 

The diagnosis and treatment of many industrial injuries and diseases, and 
the rehabilitation of persons involved, are a highly developed part of modern 
medical practice best performed by those with special experience and skills. 

Serious problems would result in many cases where the employee needs 
immediate first aid, medical or surgical care on the spot. In many instances 
the employee, due to the seriousness of an injury, is not capable of selecting 
the physician. If a man sustained a serious injury and was unconscious, he 
certainly would be in no condition to make a choice of a physician. Yet, the 
employer would be helpless to render immediate treatment, if he did not have 
the right to select a physician. Many industrial injuries require immediate 
surgery. It would be an injustice to both the employee and employer to delay 
medical treatment while waiting to locate a doctor who may not be available. 
In numerous instances employees live many miles from the plant. It would be 
extremely difficult to know, whether or not the family doctor was well qualified 
to treat the injured employee's injuries. 

Those who support the leaving with employers of the authority to select physi- 
cians do not in any way criticize the family doctor, but feel that many of the 
best family physicians are not the best equipped through experience to handle 
many industrial accident and disease cases. Further, most physicians are not 
equipped to perform the large amount of paperwork necessary to serve indus- 
trial accident cases which would require frequent and prompt reports, both to 
the employer and the Bureau of Employees Compensation. 

The question of when an injured employee can return to work may be a very 
difficult question for many doctors to answer. Most of the nonindustrial doctors 
are not in a position to know of the duties required in the available jobs. As 
a result the injured employee would lose considerable pay in lost wages. Doc- 
tors selected by employers are generally well informed regarding job conditions 
and job requirements. 

Giving the employer some control over the selection of medical facilities in 
workmen's compensation cases is not socialized medicine. On the contrary, it 
follows an already established practice in other fields where the cost of medical 
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services is not paid by recipients. Outstanding examples are treatment and hos- 
pitalization of veterans by the Veterans’ Administration, treatment and hospital- 
ization of indigent persons in city hospitals, and medical examinations of appli- 
eants for insurance policies. In such cases, and in others where the persons 
receiving medical benefits do not pay for them, such services are controlled by 
the agency of government or persons that pay the costs. 

If the employee were to be given the authority to choose physicians, then it 
probably would be necessary for the Bureau of Employees Compensation to 
adopt a fixed schedule of fees, which doctors would oppose and rightly so. 


SAFETY LEGISLATION 


The Roosevelt-O’Neill bills—H. R. 11515 and H. R. 11513—amends section 41 
of the Longshoremen’s and Harbor Workers’ Compensation Act and would pro- 
vide authority for the Secretary of Labor to promulgate and enforce safety 
standards. 

The American Mutual Insurance Alliance and its member companies are 
highly interested in all phases of safety connected with employment. The high 
accident rate incident to longshoremen and harbor workers employment is cause 
for concern. Efforts to reduce this accident rate is a responsibility of manage- 
ment, labor, and government. 

In the interest of obtaining constructive progress, these efforts should be co- 
operative among the interested groups with fairness to all. It may be pertinent 
to make some observations concerning the legislation under discussion. 

It is conceivable that the language which establishes the penalties for em- 
ployers who violate the safety regulations could implicate a safety director who 
is not in a position of authority or direct control of conditions on the piers. 
This places employers in a position of not being able to protect themselves against 
violations. Further, the criminal penalities provided for in this legislation seem 
inappropriate to the purposes of the act. 

The bills provide no standards for the establishment of work methods or work 
processes. Inasmuch as safety standards are largely subjective, efforts along 
these lines will be accompanied with much difficulty. 

The fact that the Coast Guard and the Department of Labor will have over- 
lapping jurisdiction will create confusion in some instances and increased 
expense. 

Great progress is being made in the elimination of accidents in this industry. 
The human element is the primary cause of the great majority of these accidents. 
Educational procedures and programs aimed at accident prevention can be the 
most effective means of reducing the high accident rate. Sincere and con- 
tinued cooperative efforts in such programs on the part of management, labor, 
and Government would eliminate the need of an expensive governmental pro- 
gram. It is submitted that the human element involved in these accidents cannot 
be legislated out of existence. 


EXPENSE OF ADMINISTERING THE LONGSHOREMEN’S AND HARBOR WORKERS’ 
COMPENSATION ACT 


H. R. 5929 amends section 45 of the act and provides for insurers and self- 
insurers to be assessed for the payment of expenses for the administration of 
the act. 

The premium volume of insurers and self-insurers are taxed heavily by the 
various States. The proposed legislation places no limitation upon the assess- 
ment of the companies. Furthermore the assessment must be high enough to 
allocate amounts to defray the administrative expense for the District of Colum- 
bia, D»fense B se Act, and Outer Continental Lands Act compensation programs 
in addition to that of the Longshoremen Act. 

Such an assessment on the insurers and self-insurers will be borne indirectly 
by the employer. The resulting increase in rates could create detrimental 
employer-employee relations. 

The function of the Bureau of Employees Compensation which administers 
the Longshoremen Act is judicial in nature. The functions of other govern- 
mental boards and bureaus of a like nature are financed from the general 
revenue. There is no reason for treating differently the Bureau of Employees 
Compensation. 

For the above reasons it is sufficiently clear that the proposed legislation 
would place an unfair burden upon the insurers and self-insurers. It is re- 
quested respectfully that the committee report this legislation unfavorably. 
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CONCLUSION 


j 

Permission to present these views to the committee upon these various sub- 
jects is acknowledged gratefully. It is hoped that these views will be of benefit 
to the committee, and representatives of the American Mutual Insurance 
Alliance, if it is so desired, are available to meet with the committee at its 
convenience. 

Amend H. R. 12417 by adding an additional section as follows: 

“Sec. —. Section 5 of said Act is hereby amended to read as follows: 

“*Secrion 5. The liability of an employer prescribed in section 4 shall be 
exclusive and in place of all other liability of such employer to the employee, 
his legal representative, husband or w.fe, parents, dependents, next of kin, and 
anyone otherwise entitled to recover Gamages from such employer at law or in 
admiralty on account of such injury or death, or by reason of an employer's 
breach of any duty or obligation, owed by such employer to another against whom 
such employee has a cause of action subject to the provisions of section 33 of 
this Act, except that if an employer tails to secure payment of compensation 
as required by this Act, an injured employee, or his legal representative in case 
death results from the injury, may elect to claim compensation uncer this Act, 
or to maintain an action at law or in admiralty for damages on account of such 
injury or death. In such action the defendant my not plead as a defense that 
the injury was caused by the negligence of a fellow servant, nor that the em- 
ployee assumed the risk of his empioyment, nor that the injury was due to the 
contributory negligence of the employee.’ ” 





INTERNATIONAL ASSOCIATION OF 
GOVERN MENTAL LABOR OFFICIALS, 
May 1, 1958. 
Hon. Roy W. WIER, 
House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN WIER: By direction of the executive board of the Inter- 
national Association of Governmental Labor Officials I wish to record the support 
of the organization for pending legisiation to amend the Longshore and Harbor 
Worker’s Act to authorize the issuance and enforcement of safety standards in 
ship repair and longshoring employment. We understand that hearings on 
various bills dealing with the subject (H. R. 10617, 10960, 11513, and 11515) 
are scheduled in the near future. We would appreciate having our interest in 
this subject brought to the attention of your subcommittee. 

Labor commissioners in States with major ports have long been concerned 
with the extremely high accident rates among longshore and harbor workers. 
State safety laws apply to those workers when they are employed on the docks 
but they have no legal safety protection when on the ships. Three-fourths of 
all accidents suffered by these men occur on the ship side. While the workers so 
injured are covered by the Longshore and Harbor Workers’ Act the States in 
which they reside must pick up the slack between benefits and the actual costs 
of the injury in relief and family assistance. The loss in taxes alone is a sig- 
nificant item. While our interest is primarily humanitarian we also have a 
financial interest in seeing that these accidents are prevented insofar as possible. 

The Secretary of Labor now has the responsibility for giving advisory services 
to management on safe practices on the ship side. The proposed legislation 
would require employers covered by the act to maintain a safe workplace and 
give the Secretary the authority to promu’gate safety rules and enforce safe 
practices. State experience with safety legislation demonstrates the soundness 
of the proposed amendment. Safety education to be effective must be based on 
specific rules that have the force of law behind them. Police power is rarely 
used to enforce safety but it must be there in order to get cooperation of some 
employers. 

The regulation of safety on the waterfront requires joint and consistent action 
of Federal and State agencies. We welcome the provisions in H. R. 11519 and 
H. R. 11515. Section (b) which would give express authority to the Secretary 
to utilize the services of State agencies engaged in like work. A similar pro- 
vision in the Public Contracts Act has been used effectively by the Secretary to 
prevent duplication of inspection in health and safety in establishments with 
Government contracts. 
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We helieve that rules issued by the Secretary under the proposed legislation 
would bring about greater uniformity in safety standards on the waterfront and 
re..vuuu tu che benetit of the employers as well as the workers. Federal legisla- 
tion to cover the “no man's land” that now exists on the ships—foreign and 
domestic—is long overdue. 

We respectfully urge the enactment of this much needed legislation at this 
session of the Congress. Your favorable considerattion will be appreciated. 

Sincerely yours, 
ARTHUR W. DEVINE, 
Chairman, Legislative Commitice, [AGLO and 
Director, Rhode Island Department of Labor. 


PaciFic AMERICAN STEAMSHIP ASSOCIATION, 
Washington, D. C., April 2, 1957. 

Re Longshoremen’s and Harbor Workers’ Compensation Act: Third-party 

liability. 
Hon. GRAHAM A. BARDEN, 

Chairman, Committee on Education and Labor, 

House of Representatives, 
Washington, D.C. 


Dear Mr. CHAIRMAN: We have read with great interest the report by the Spe- 
cial Subcommittee on the Longshoremen’s and Harbor Workers’ Compensation 
Act, and wish to commend the subcommittee chairman, Mr. Bailey, and the sub- 
committee staff, for the efforts that are reflected in this report in bringing this 
important matter to Congress. We have taken particular note of the recommen- 
dation No. 4 on page 6 (committee print) of this report, wherein it states: 

“That copies of these hearings and of this report be forwarded to the Com- 
mittee on Merchant Marine and Fisheries with the request that early consid- 
eration be given to legislation which would modify the rights under the sea- 
worthiness doctrine of employees covered by the Longshoremen’s and Harbor 
Workers’ Compensation Act.” 

In support of the above recommendation, the committee print of this report 
states that it “has been increasingly concerned with a number of developments” 
including “extending to longshoremen rights which are additional to and not 
embraced within the framework of compensation legislation, etc.” In paragraph 
38, page 2, the print states “developments under the act which concerned the sub- 
committee have been * * * extension of the maritime doctrine of ‘warranty of 
seaworthiness’ to include employees covered by the act.” In paragraph 3, page 
5, it is stated “the subcommittee recognizes that the seaworthiness doctrine, when 
extended to cover longshoremen and maritime workers, created a new and addi- 
tional right for such workers which was not considered available to them at the 
time the Longshoremen’s and Harbor Workers’ Compensation Act was adopted.” 
In the fourth paragraph, page 5, the print states “the subcommittee appreciates 
the concern of the various parties participating in these hearings over the in- 
equity of permitting employees entitled to benefits under this act to recover sub- 
stantial sums from third parties when such parties are without fault. The sub- 
committee, in recognition of this concern, is recommending to the appropriate 
committee of Congress that legislation be considered which will remedy this 
situation”. 

In our desire to seek a legislative solution to this problem of seaworthiness 
as a cause of action by longshoremen, we are extremely pleased that the com- 
mittee print makes such a positive case in this regard. However, we would 
respectfully request that the committee print be made an official document of 
your committee, as it would materially assist our industry in its efforts to seek 
a solution in the Merchant Marine and Fisheries Committee. And, while Chair- 
man Bonner, of the House Merchant Marine and Fisheries Committee, has indi- 
cated a willingness to look into this matter, his efforts could be strengthened by 
having your report made an official committee document. 

We hope and trust that this matter might be docketed for early considera- 
tion by your committee, and we, of course, are prepared to develop further any 
information in this regard that you may desire. 

Very truly yours, 
Ratpu B. Dewey, Vice President. 
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LAKE CARRIERS’ ASSOCIATION, 
Cleveland, Ohio, May 13, 1958. 
Re H. R. 11515, H. R. 11513, H. R. 10960, H. R. 10817, and H. R. 2026. 
Hon. GRAHAM A. BARDEN, 
Chairman, House Committee on Education and Labor, Washington 25, D. C. 


DeaR Srr: Lake Carriers’ Association is an organization of some 28 com- 
panies which own or operate in the aggregate more than 318 vessels of United 
States flag which engage in the transportation of bulk commodities such as iron 
ore, limestone, coal, and grain between ports on the Great Lakes. In the past, 
this association has opposed legislation such as that proposed by the above- 
numbered bills for the reason Great Lakes vessels are already subject to rigor- 
ous inspection by the United States Coast Guard. If enacted these bills would 
create conflicting inspection systems and the Secretary of Labor, influenced 
by the narrow field of his jurisdiction and acting only in the interest of those 
persons whose employment is subject to the Longshoremen’s and Harbor 
Workers’ Compensation Act, would give consideration only to the safety of 
longshoremen, with possible impairment of the safety of other life and property. 

Without meaning to detract from the humanitarian objectives of the legisla- 
tion now proposed, this association must continue to voice its objection to legis- 
lation of this kind inasmuch as each of the proposed bills, to a greater or lesser 
degree, would still give rise to serious conflicts between the jurisdiction of the 
United States Coast Guard and the Secretary of Labor. While it is true that 
under H. R. 11515, H. R. 11513, H. R. 10817, and H. R. 10960 the Secretary of 
Labor would not be permitted to make determinations by regulation or order, 
as to matters within the scope of the inspection laws administered by the Coast 
Guard, the broad authority granted the Secretary to determine what constitutes 
a reasonably safe place of employment aboard a vessel and the further author- 
ity to regulate work methods on board vessels while vessel equipment and gear 
are being utilized, is particularly disturbing. AS you are aware, the Coast 
Guard, through control of the issuance and revocation of ships’ officers’ licenses 
and seamen’s certificates, can now impose severe penalities for violation of 
safety measures and, if necessary, take other disciplinary action. 

In the interest of avoiding conflict we earnestly urge that any legislation 
adopted be so drafted as to preserve to the Coast Guard exclusive jurisdiction 
aboard United States vessels. To the extent that safety may require the par- 
ticipation of the Secretary of Labor, we urge that his jurisdiction be restricted 
to equipment owned by stevedore contractors which may be placed aboard a 
vessel in connection with loading and unloading. Once that equipment is aboard 
a vessel, however, it would seem that the interest of safety can best be served 
by the Coast Guard which, after all, is the one agency familiar with the hazards 
of navigation and the operation of vessels in all its aspects. 

With regard to the occupation of longshoremen, we wish to direct your atten- 
tion to the virtual freedom from hazard in the loading and unloading of bulk 
eargo vessels on the Great Lakes, such as those enrolled in this association. 
Last year, for example, the results of a contest held by the National Safety 
Council show that the accident frequency rate for bulk cargo handling was 
only 2.76 per 1 million man-hours of exposure. This frequency rate is far be- 
low that experienced in general cargo handling or even in many other indus- 
tries considered relatively safe, such as manufacturing. 

The Great Lakes vessel industry is exceedingly proud of its record for safety 
in the handling of vessels and in the loading and unloading of bulk cargoes. 
Irrespective of what may be the experience in the handling of general cargo, 
that experience cannot be applied to the handling of bulk cargoes on the Great 
Lakes. For these reasons we respectfully suggest that should the committee 
be of the view that additional legislation in this field is necessary, the committee 
consider so far as United States Great Lakes vessels are concerned : 

(1) Limiting jurisdiction of the Secretary of Labor to equipment owned 
by stevedoring contractors and placed aboard vessels in connection with 
loading and unloading ; 

(2) Giving the United States Coast Guard exclusive jurisdiction on board 
all vessels; and 

(3) Exempting bulk cargo operations on the Great Lakes. 

We would appreciate your including this letter in the records of the hearings 
on the above-numbered bills. 

Very truly yours, 

GILBERT R. JOHNSON, 
Counsel. 
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Mr. Wier. We will hold the record open for a week for inclusion of 
statements in the record, and, if they are not in within a week, this 
will have to go to the printers. 

That concludes the hearings on the 10 bills referred to this subcom- 
mittee on longshoremen’s compensation and safety amendments. We 
have had 7 half days of hearings on these 10 bills, and I think we 
have heard those who made a request to be heard in person. There 
will be a week for those that want to make a statement for the record. 

I want to thank all of you for your contribution and your attend- 
ance here, and your interest and concern with this committee’s efforts 
to make some improvements in the longshoremen’s and harbor work- 
ers’ law. We have heard all sides of the question, and we have heard 
the Labor Department, the employers, the unions, and we have heard 
the insurance companies represented this morning, and the doctors, 
and so I think we have a pretty fair knowledge of the job that is cut 
out for us. 

Again, I want to thank you. The meeting will adjourn until we go 
into executive sessions. We will take 10 bills and try to iron out 1. 

I want tothank you again. The meeting is adjourned. 

(Whereupon, at 11:15 a. m., Tuesday, May 20, 1958, the commit- 
tee adjourned, subject to the call of the Chair.) 


x 








